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TO  EEGULATE  THE  PEODUCTS  OF  CHILD  LABOR 


WEDNESDAY,  MAY  12,   1937 

United  States  Senate, 
Committee  on  Interstate  Commerce, 

Washington^  D,  O. 

The  committee  met,  pursuant  to  call,  at  10 :  30  a.  m.,  in  room  412, 
Senate  Office  Building,  Senator  Burton  K.  Wheeler  presiding. 

Present:  Senators  Wheeler  (chairman),  Barkley,  Lonergan,  Min- 
ton,  Andrews,  Johnson  of  Colorado,  Schartz,  White,  and  Austin. 

The  Chairman.  The  committee  will  please  come  to  order.  This 
meeting  has  been  called  to  hear  persons  who  may  wish  to  appear  in 
regard  to  the  child-labor  bills.  These  bills  will  be  made  a  part  of 
the  record. 

(The  bills  S.  592,  S.  1976,  S.  2068,  S.  2226,  S.  2226— amendments, 
and  S.  2345  will  be  printed  in  full  in  the  record,  as  follows:) 

[S.  592,  75th  Cong.,  1st  sess.] 

A  BILL  To  regulate  interstate  commerce  in  goods,  wares,  and  merchandise  manufactured, 
produced,  or  mined  by  persons  under         years  of  age,  and  for  other  purposes 

Be  it  enacted  "by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assenihled,  That  all  goods,  wares,  and  mer- 
chandise manufactured,  produced,  or  mined,  wholly  or  in  part,  by  persons 
under  years  of  age,  transported  into  any  State  or  Territory  of  the  United 
Stated  and  remaining  therein  for  use,  consumption,  sale,  or  storage,  shall 
upon  arrival  and  delivery  in  such  State  or  Territory  be  subject  to  the  opera- 
tion and  effect  of  the  laws  of  such  State  or  Territory  to  the  same  extent  and 
in  the  same  manner  as  though  such  goods,  wares,  and  merchandise  had  been 
manufactured,  produced,  or  mined  in  such  State  or  Territory,  and  shall  not 
be  exempt  therefrom  by  reason  of  being  introduced  in  the  original  package  or 
otherwise. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  knowingly  to  transport  or 
cause  to  be  transported,  in  any  manner  or  by  any  means  whatsoever,  or  aid 
or  assist  in  obtaining  transportation  for  or  in  transporting  any  goods,  wares, 
and  merchandise  manufactured,  produced,  or  mined  wholly  or  in  part  by  per- 
sons under  years  of  age  from  one  State,  Territory,  or  District  of  the  IJnited 
States,  or  place  noncontiguous  but  subject  to  the  jurisdiction  thereof  into  any 
State,  Territory,  or  District  of  the  United  States,  or  place  noncontiguous  but 
subject  to  the  jurisdiction  thereof,  where  said  goods,  wares,  and  merchandise 
are  intended  by  any  person  interested  therein  to  It^e  received,  possessed,  sold, 
or  in  any  manner  used,  either  in  the  original  packagfe^or  otherwise,  in  violation 
of  any  law  of  such  State,  Territory,  or  District  of  thife  United  States,  or  place 
noncontiguous  but  subject  to  the  jurisdiction  thereof.      \ 

Sec.  3.  All  packages  containing  any  goods,  wares,  ana^  merchandise  manu- 
factured, produced,  or  mined  wholly  or  in  part  by  persons\under  years  of 
age,  when  shipped  or  transported  in  interstate  commerce,  shall  be  plainly  and 
clearly  marked,  so  that  the  name  and  address  of  the  shipper,  the  name  and 
address  of  the  consignee,  the  nature  of  the  contents,  and  the  name  and  loca- 
tion of  the  plant,  factory,  or  other  establishment  where  produced  wholly  or  in 
part  may  be  readily  ascertained  on  an  inspection  of  the  outside  of  such  package. 

Sec.  4.  Any  person  violating  any  provision  of  this  Act  shall  for  each  offense, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  $1,000,  and 
such  goods,  wares,  and  merchandise  shall  be  forfeited  to  the  United  States,  and 
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may  be  seiied  ami  cwiieiiiiied  by  like  proceedinga  aa  those  provided  by  law  for 
tbe  seiwire  and  forfeltofe  of  property  imported  into  tlie  United  States  contrary 

to  law. 

8Ba  8.  Any  violation  of  this  Act  shall  be  prosecuted  in  any  court  having 

jurisdiction  of  crime  within  the  district  or  territory  in  which  said  violation 

was  cwnniltted.  or  from  or  into  which  any  such  goods,  wares,  or  merchandise 

may  hil?«  been  carried  or  transported  contrary  to  the  provisions  of  this  Act. 


IS,  lfI6,  Ifith  Cong.,  let  mm.1 
A  BILL  T©  rtgnlate  Interstiite  transportatloii  of  products  of  child  labor  in  certain  cases 

Jlip  II  mmte4  fm  me  8mmte  umi  Mouse  of  Eepr€gmtiiUve$  of  the  United 
fift#fet  '©f  Mmmi€a  im  Ctm&mm  &99mnMe4f  That  all  goods,  wares,  and  mer- 
chaiidiee  maaufactured,  produced,  or  mined  on  or  after  January  1,  1938,  wholly 
or  in  part  through  the  use  of  child  labor,  transported  into  any  State  or  Terri- 
tory of  the  United  States  and  remaining  therein  for  use,  consumption,  sale,  or 
jtorage,  shall  upon  arrival  and  delivery  in  such  State  or  Territory  be  subject 
to  tie  operation  and  effect  of  the  laws  of  such  State  or  Territory  to  the  same 
extent  and  in  the  same  manner  as  though  such  goods,  wares,  and  merchandise 
had  been  manufactured,  produced,  or  mined  in  such  State  or  Territory,  and 
ihttll  not  be  exempt  therefrom  by  reason  of  being  introduced  In  the  original 
'jiftcidige  or  otherwise. 

Sbc  2.  It  shall  be  unlawful  for  any  person  tenowingly  to  transport  or  cause 
to  be  transpurted,  In  any  manner  or  by  any  means  whatsoever,  or  aid  or  assist 
in  obtaining  transportation  for  or  in  transporting  any  goods,  wares,  and  mer- 
ciiandlse  manufactured,  produced,  or  mined  on  or  after  January  1,  1938,  wholly 
©r  in  part  through  the  use  of  child  labor,  from  one  State,  Territory,  Puerto 
Blc%  Virgin  Islands,  or  District  of  the  United  States,  or  place  noncontiguous 
but  subject  to  tl»  Jurisdiction  thereof,  or  from  any  foreign  country,  into  any 
filate.  Tisffitory ,  Puerto  Bici^  Vhrgto  Islands,  or  District  of  the  United  States, 
or  place  noncontiguous  but  subject  to  the  JuriMlietion  thereof,  where  said  goods, 
wares,  and  merchandise  are  intended  by  any  person  Interested  therein  to  be 
received,  poascMsed,  Sold,  or  in  any  manner  used,  either  In  the  original  package 
or  otiierwiie^  In  violation  of  any  law  of  such  State,  Territory,  Puerto  Rico, 
Tifgin  Ifiattds,  or  District  of  the  United  States,  or  phice  noncontiguous  but 
mblKt  to  the  Jurisdiction  thereof. 

Si€.  S.  The  outside  of  all  packages  containing  any  gooda.  wares,  and  mer- 
ehandlae  'manufiictii,rBd,  produced,  or  mined  on  or  after  January  1,  1938,  wholly 
m  in  part  through  the  use  of  child  labor,  when  shlpiJed  or  transported  In  inter- 
attte  or  foreign  commerce  shall  bear  a  conspicuous  label  truthfully  setting 
forth— 

(1)  'The  name  and  address  of  the  .shipper; 

(2)  The  name  and  address  of  the  consignee ; 

(3)  The  nature'  of  the  contents ;  and 

(4)  A  classlilcatlon  according  to  years  of  age. of  children  of  each  sex  through 
the  use  of  whose  labor  the  contents  have  been  manufactured,  produced,  or 
mined,  which  classification  shall  indicate  (a)  the  type  or  types  of  work  per- 
formed by  each  lilass;  (b)  the  minimum  number  of  years  of  a  regular  course 
of  study  in  a  public,  private,  or  parochial  school  completed  by  members  qf  each 
dass  not  certWed  by  qualified  public  offllcials  to  be  Incapable  of  profiting  from 
further  attendance  at  achool;  (c)  the  maximnm  number  of  hours  of  labor  per 
day  and  per  week  and  the  maximum  number  of  days  of  labor  per  week  de- 
iroted  to  employment  by  members  of  each  class  not  attending  public,  private,  or 
parochial  school  when  such  schools  are  In  session;  and  (d)  similar  information 
as  to  hours  and  days  of  labor  devoted  to  employment  by  members  of  each  class 
attending  public,  private,  or  parochial  schools  during  periods  when  such  schools 
are  :iB  session  and  during  'vaMtion  periods. 

None  of  the  contents  of  any  package  bearing  a  Mbel  complying  with  the  re- 
<iulrements  of  this  section  shall  be  removed  from  said  package  and  repacked 
and  shipped  or  transported  in  Interstate  or  foreign  commerce,  whether  or  not 
mid  contents  shall  have  been  processed  or  fabricated,  unless  the  classification 
net  forth  in  the  label  on  the  package  from  which  said  contents  were  removed 
shall  be  set  forth  In  its  entirety  In  the  label  on  the  package  In  which  said 
contents  are  repacked. 
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Sec.  4.  For  the  purposes  of  this  Act  the  term  "child  labor"  shall  be  defined 
as  employment  of  a  minor  under  the  age  of  sixteen  years,  and  the  term  "chil- 
dren" shall  be  defined  as  minors  under  the  age  of  sixteen  years.  The  phrase 
"manufactured,  produced,  or  mined"  as  used  in  this  Act  shall  not  be  construed 
to  mean  planting,  cultivation,  and  harvesting  of  fruits,  grains,  vegetables,  and 
other  agricultural  products. 

Sec.  5.  Any  person  violating  any  provision  of  this  Act  shall  for  each  offense, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  $1,000,  and 
such  goods,  wares,  and  merchandise  shall  be  forfeited  to  the  United  States,  and 
may  be  seized  and  condemned  by  like  proceedings  as  those  provided  by  law  for 
the  seizure  and  forfeiture  of  property  Imported  into  the  United  States  contrary 
to  law :  Provided,  however.  That  no  person  who  in  conformity  to  Section  3  of  this 
Act  and  in  good  faith  sets  forth  in  a  label  on  a  package  in  which  goods,  wares, 
and  merchandise  are  repacked  a  classification  set  forth  in  a  label  on  a  package 
from  which  such  goods,  wares,  and  merchandise  were  removed  shall  be  deemed 
thereby  to  have  violated  this  Act  so  as  to  render  himself  subject  to  conviction 
or  the  repacked  goods,  wares,  and  merchandise  subject  to  forfeiture  in  the  event 
any  of  the  information  contained  in  such  classification  proves  to  be  false. 

Sec.  6.  Any  violation  of  this  Act  shall  be  prosecuted  in  any  court  having  juris- 
diction of  crime  within  the  district  in  which  said  violation  was  committed,  or 
from  or  into  which  any  such  goods,  wares,  or  merchandise  may  have  been  carried 
or  transported,  or  in  any  Territory,  Puerto  Rico,  Virgin  Islands,  or  the  District 
of  Columbia,  contrary  to  the  provisions  of  this  Act. 


[S.  2068,  75th  Cong.,  Ist  sess.l 

A  BILL  To  prevent  interstate  eommerce  In  the  products  of  child  labor,  and  for  other 

purposes 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United 
States  of  America  in  Conffress  assembled.  That  no  producer,  manufacturer,  or 
dealer  shall  ship  or  deliver  for  shipment  in  interstate  or  foreign  conmierce  any 
article  or  commodity  the  product  of  any  mine,  quarry,  mill,  cannery,  workshop, 
factory,  or  manufacturing  establishment,  situated  in  the  United  States,  in  which 
within  thirty  days  prior  to  the  removal  of  such  product  therefrom  childreu 
under  the  age  of  sixteen  years  have  been  employed  or  permitted  to  work. 

Sec.  2.  That  the  Attorney  General,  the  Secretary  of  Commerce,  and  the  Secre- 
tary of  Labor  shall  constitute  a  board  to  make  and  publish  from  time  to  time 
uniform  rules  and  regulations  for  carrying  out  the  provisions  of  this  Act. 

Sec.  3.  That  for  the  purpose  of  securing  proper  enforcement  of  this  Act  the 
Secretary  of  Labor,  or  any  person  duly  authorized  by  the  Secretary  of  Labor, 
shall  have  authority  to  enter  and  inspect  at  any  time  mines,  quarries,  mills, 
canneries,  workshops,  factories,  manufacturing  establishments,  and  other  places 
in  which  goods  are  produced  or  held  for  interstate  commerce;  and  the  Secre- 
tary of  Labor  shall  have  authority  to  employ  such  assistance  for  the  purposes 
of  this  Act  as  may  from  time  to  time  be  authorized  by  appropriation  or 
other  law. 

Sec.  4.  That  it  shall  be  the  duty  of  each  district  attorney  to  whom  the 
Secretary  of  Labor  shall  report  any  violation  of  this  Act,  or  to  whom  any 
State  factory  or  mining  or  quarry  inspector,  conmiissioner  of  labor.  State 
medical  ln8i)ector,  or  school-attendance  oflScer,  or  any  other  person  shall 
present  satisfactory  evidence  of  any  such  violation  to  cause  appropriate  pro- 
ceedings to  be  commenced  and  prosecuted  in  the  proper  courts  of  the  United 
States  without  delay  for  the  enforcement  of  the  penalties  in  such  cases  herein 
provided. 

Sbc.  5.  That  any  person  who  violates  any  of  the  provisions  of  section  1  of 
this  Act,  or  who  refuses  or  obstructs  entry  or  inspection  authorized  by  section 
3  of  this  Act,  shall,  for  each  offense  prior  to  the  first  conviction  of  such  person 
under  the  provisions  of  this  Act,  be  punished  by  a  fine  of  not  more  than  $200, 
and  shall  for  each  offense  subsequent  to  such  conviction  be  punished  by  a  fine 
of  not  more  than  $1,000,  nor  less  than  $100,  or  by  imprisonment  for  not  more 
than  three  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

Sbc.  6,  That  the  word  "person"  as  used  in  this  Act  shall  be  construed  to 
include  any  individual  or  corporation  or  the  members  of  any  partnership  or 
other  unincorporated  association.    The  term  "ship  or  deliver  for  shipment  in 
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interstate  ot  toreign  commerc©"  m  Bsed,  in  this  Act  niea„ns  to.  transport  or  to 
alilp  or  deliver  for  aMpnenl  from  any  State  or  TerritorT  or  thrXtri^f  S 
w  ttJ?  Wil^?:?^^        "^7  Stat/orTe^iSrTor^^^^^^^^^ 
Z  to  I^«  «r^lfr.lT*'*V-  '""*^  ^"/''^  ^*^**  "^  *  **«^*«^  «»^«»«  ^'ily  to  transport 


IS.  2:228,  7Sth  Cong.,  lit  amm.} 
A  BILL  To  regulate  ioterstate  tmmmee  in  tlie  products  of  child  labor,  and  for  other 

RifL^.TZ^^^'  ^^  lAc  Senile  #ffi<|  ^ofite  0/  Mem^smmimB  of  the  United 
SaSLeUnXturl?  ^ZZT\  "^^'^f'^'f*  That  aU  goods,  wares,  and  mer- 

^Mmnm^Ttl^\Z^f'^^  i\  T^^-l  **"  '*''  ^^^"^  •^^'^""y  1'  1^38.  wholly 
S..!r  **•:    ?T  1*!*^?  i"®  "*'*^  **f  *^*^****  ^^^Itior,  transported  into  anj  State  or  Terri- 

^7mm  ^Ln't^n^^rZr''  m'"*'^^  .tlm-eln^for  use,  mZm^nJ^or 
storage,  snail  upon  arrival  and  delivery  in  such  State  or  Territorv  hi  snhLpt 

to  tte  nwration  and  effect  of  the  laws  of  such  State  or  TerritorT  to  thf^m^ 

Had  lieen  mannfactnred.  produced,  or  mined  in  such  State  or  Terrlfnrv   ami 

to  obtaining  transportation  for  or  In  transporting  any  goods  wa^es  or^f 
chandlse  mannfectured,  produced,  or  mined  on  or  ffter  jSrVT  1838  wClv 
sJate^r^l^^rv  't.T  »' ^•'"'» '«bo^  '™"  one  StateTlSA'torftro  ^"J 
fS^^p'Ttl-rSieJ'll^rertor^^^A'^e-r^^^^ 

tol^'^i^,^^  to  Sn?;:^™»f /Y  '^™""  1^0^'ngly  to  transport  or  cause 
,    "f  transponeii,  in  any  manner  or  by  any  means  whatsoever  or  aid  nr  ««oiat 

inobtalnlng  transportation  for  or  In  transporting  irfSate  comLrce^  a^^^ 
jSlir^'^ff,^"  merehandlse  manufactured,  prc^uced.  Tm  ne^  orof^^^ 
Janoary  1,  1W8.  wholly  or  in  part  thrt.ugh  the  use  of  child  Hbor   iiniL«  Vhl 
oiitside  of  siic^  goods,  wares,  or  merchandiseTorLf  pTeMage  contXi^fJ^^  \ht 
same  if  they  he  packaged,  shall  hear  a  conspiciUriab^  c^^^  tha 

renuirementa  of  this  section.    Such  label  shaU  truthful iv«Pf  f«^h        ^        **^® 

(1)  ne  name  and  address  of  the  sMpj^r ;    ^'^^^^^^^^  «^^  ^^^ 

m  ^e  name  and  address  of  the  consignee; 

m  The  nature  of  such  goods,  wares,  or  merchandise ;  and 

(4)  A  summary  statement  of  the  kind  or  kinds  of  work  nerformpd  hrr  ^f.ii 
dren  In  the  manufacture,  production   or  minitr  nf  LZ\Z^  ^  "^  ^^^' 

chandiw  nnd  thn  twrM^  !•  *™!1    i    1*        ™""w&  or  such  goods,  wares,  or  mer« 
cnaiMiise  am  the  type  or  types  of  places  where  such  work  was  wrfarmAd 

J1'***!1!J*^'  «nfornilng  to  the  requirements  of  this  rmioi7MsTeen  «^*nvpd 

wares,  or  merchandise  so  offer^  for  shlpmenror  to  thf^w^  ™.  tffn^^ 

statemeiit  in  the  new  label  shall  constitute  compliance  with  the  rp<iiiirPTnmif«  ^? 
said  clause   (4)   unless  cMM  labor  shiiri  hiivri^  iTL  Tcili   •  *      1?^  "*^  **' 

Droc«»RRliii»  /ii.  #iiK,^4^r??«^       K    ^  ^**^®  "^^  ^^^  1"  connection  with 

Fk^ToT  i^t.  '  'a'»'^»<*^«ng  such  goods,  wares,  or  merchandise  after  rPm«™T  nf 
the  label  therefrom  or  from  the  rackflirp  ofinfni^i^^lH^^l  mcer  removal  of 
♦ii«i.ii#if  #«#v^  *i,^    1  1       "t"  ■^"5  pacKage  containing  the  same  or  after  removal 

^^l^T^  *^  "^  ^*'  "*^"^  ***^«'"'  0"  «^  after  JaLary  {  iS'  taow  L?v  lo 
S^lti/"''"^  ^}f  *™°«Ported.  In  any  manner  or  by  mi  mea^s  wLt^ 

*wyr.  or  aid  or  assist  in  obtaining  transportation  for  or  In  tranroor^L  rVipI. 
goods,  wares,  or  mercbandlse  in  Interstate  or  foreign  commerce  ^ 


Sec  5  For  the  purposes  of  this  Act  the  term  "child  labor"  shall  be  defined 
as  employment  of  a  human  being  under  the  age  of  sixteen  years ;  the  term 
"children"  shall  be  defined  as  human  beings  under  the  age  of  sixteen  years , 
the  term  "package"  shall  be  defined  as  a  wrapping,  container,  or  crate  and  as  a 
unit  of  rolling  stock  in  which  goods,  wares,  or  merchandise  may  be  fhipped  or 
transported  in  bulk ;  the  term  "person"  shall  be  defined  as  an  individual,  a 
corporation,  a  partnership,  an  association,  a  joint-stock  company,  or  any  unin- 
corporated organization ;  and  the  phrase  "State  or  Territory"  shall  be  defined 
to  include  the  organized  States  and  Territories  of  the  United  States,  any  dUstnct 
or  possession  thereof,  or  place  noncontiguous  but  subject  to  the  jurisdiction 
thereof.  The  phrase  "manufactured,  produced,  or  mined'  as  used  m  this  Act 
shall  not  be  construed  to  mean  planting,  cultivation,  and  harvesting  of  fruits, 
grains,  vegetables,  and  other  agricultural  products  or  agricultural  work  in 
connection  with  dairying,  livestock  husbandry,  and  poultry  husbandry 

Sec.  6.  Any  person  violating  any  provision  of  this  Act  shall  for  each  offense, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  $1,()00,  and 
such  goods,  wares,  or  merchandise  shall  be  forfeited  to  tlie  United  States  and 
may  be  seized  and  condemned  by  like  proceedings  as  those  provided  by  law  for 
the  seizure  and  forfeiture  of  property  imported  Into  the  United  States  contrary 
to  law :  Provided,  however.  That  no  person  who  In  conformity  to  section  S  of 
tills  Act  and  in  good  faith  sets  forth  in  a  label  information  stated  to  have  been 
taken  from  another  label  shall  be  deemed  thereby  to  have  violated  this  Act  so 
as  to  render  himself  subject  to  conviction,  or  goods,  wares,  or  merchandise 
bearing  or  contained  in  a  package  bearing  such  label  subject  to  forfeiture,  in 
the  event  any  of  the  information  so  stated  to  have  been  taken  from  another 
label  proves  to  be  false.  In  any  proceeding  arising  out  of  an  alleged  violation 
of  this  Act,  a  showing  that  the  goods,  wares,  or  merchandise  with  respect  to 
which  the  violation  is  alleged  to  have  occurred  were  manufactured,  produced, 
or  mined  wholly  or  in  part  by  a  person  who  used  child  labor  at  one  or  more 
stages  or  to  perform  one  or  more  operations  in  the  manufacture,  production,  or 
mining  of  goods,  wares,  or  merchandise  of  similar  character  subsequent  to 
January  1,  1938,  and  within  six  months  of  the  date  of  the  alleged  violatton, 
shall  be  prlma-facie  evidence  that  the  goods,  wares,  or  merchandise  with  respect 
to  which  said  violation  is  alleged  to  have  occurred  were  manufactured,  pro- 
duced, or  mined  wholly  or  in  part  through  the  use  of  child  labor.  In  any  such 
proceeding  a  copy  of,  extract  from,  or  statement  summarizing  a  record  kept 
by,  or  document  filed  with,  a  government,  church,  or  school  authority  establish- 
ing, or  purporting  to  establish,  the  age  or  date  of  birth  of  a  human  being  whose 
labor  is  alleged  to  have  been  used  in  the  manufacture  of  goods,  wares,  or  mer- 
chandise shall  be  admissible  in  evidence  when  certified  by  or  on  behalf  of  such 
authority  without  further  identification  or  authentication  as  prima-facie  evi- 
dence of  the  age  of  such  human  being.  The  adduction  of  such  prima-facie 
evidence  shall  cast  upon  the  defendant  or  the  party  objecting  to  the  forfeiture 
of  goods,  wares,  or  merchandise,  as  the  case  may  be,  the  burden  of  rebutting  or 
repelling  such  prima-facie  evidence  by  aflirmative  proof  to  the  contrary.  All 
records,  returns,  applications,  and  other  information  filed  with  or  kept  by  any 
public  office,  oflScers,  or  authority  pursuant  to  the  Act  of  August  14,  1935  (ch. 
531,  49  Stat.  620),  or  any  rule  or  regulation  promulgated  pursuant  thereto, 
shall  be  available  for  inspection  by  any  public  official  authorized  or  qualified 
to  enforce  this  Act  or  to  prosecute  a  violation  thereof,  and  such  public  official 
may  require  that  copies  of,  extracts  from,  or  statements  summarizing  any  of 
such  records,  returns,  applications,  or  other  information  be  certified  and  deliv- 
ered to  him  by  or  on  behalf  of  any  public  office,  officers,  or  authority  by  whom 
the  same  are  kept  or  with  whom  they  be  filed. 

Sec.  7.  Any  violation  of  this  Act  shall  be  prosecuted  in  any  court  having 
jurisdiction  of  crime  within  the  district  in  which  said  violation  was  com- 
mitted, or  from  or  into  which  any  such  goods,  wares,  or  merchandise  may 
have  been  carried  or  transported,  or  in  any  State  or  Territory,  contrary  to 
the  provisions  of  this  Act. 

Sec.  8.  The  Secretary  of  Labor  shall  be  charged  with  the  enforcement  of  this 
Act  and  shall  be  vested  with  full  authority  to  administer  its  provisions  and  to 
prescribe  such  rules  and  regulations  as  may  be  necessary  for  its  enforcement. 
Sec.  9.  Sections  1,  2,  and  4  of  this  Act  are  each  intended  to  prescribe  separate 
and  distinct  bases  of  regulation  and  the  invalidity  of  any  provision  of  any  of 
said  sections  or  the  application  of  such  provision  to  any  person  or  circumstances 
is  not  intended  to  affect  the  remainder  of  the  Act  and  the  application  of  such 
provision  to  other  persons  or  circumstances. 
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[S.  222C  75tli  Cong...  Igt  aem,] 


'*"l'?iS5S2'^ntl«trt^^^  **'Jf''-  J«h^8on  of  Colorado  to  the  bill  (S.  2226)* 

M^«sgiliate  intemtal©  muhmkC'  ib  tli«  pr®dtict«  of  diild  labor,  and  for  other  purposes. 

On  page  4,  lines  12'  and.  13,  strike  <mt  the  word  "knowingly". 
On  page  4,  after  line  16,  inaert  the  following : 

•Six;.  5.  THat  after  Jannary  1,  1JJ38.  no  producer,  manufacturer,  or  dealer 
Bhall  Mhip^or  deliver  for  sbtpneut  in  interstate  or  foreign  eommerce  any  article 
or  commodity  the  product  of  any  mine,  quarry,  mill,  cannery,  workshop,  factory, 
or  manufacturing  estahlishment.  situated  in  the  United  States,  in  which  within 

thirty  days  prior  to  the  removal  of  such  product  therefrom  child  labor  has 

heen  employed  or  permitted  to  work.** 

On  page  4,  line  17,  striJce  out  "Sm  y*  and  insert  "Ssc.  6". 
On  page  5,  line  11,  strike  out  **Sic.  6**  and  insert  "Src.  7**. 
On  page  7.  line  14,  strike  out  "Sec.  7"  and  insert  "Sixi.  &*\ 

On  page  7.,  line  ,S».  strike  out  "Sec.  8"  and  insert  "Sec.  W\ 
On,  page  8*  line  1.  strike  out  "Sm.  §"  and  insert;  "Sue.  10". 
m  page  8,  line  1,  after  the  numeral  **2",  strike  out  the  word  "and**. 

u  ^If*®  ^*  ""®  ^'  ^^^^  ^^  numeral  "4'*  Insert  a  comma  and  the  following: 

and  D  ■ 


IS.  2348,  75th  Cong.,  Ist  mm,} 

A  Bllili  To  wsgulate  commerce  'wlth  foreign  nations  and  among'  the  several  Statea  in  the 

prodiicta  of  child  labor  ^  u  ^u^ 

m  m^  mmet94  '»f  »#  8mmi€  am§  Mmu€  of  ReprtsmmUms  of  the  Utdte4 
ili»le«  of  Amerim^  In  Omt^&mm  mmem^im,  That  no  producer,  manufacturer 
or  dteler  shall  ship  or  dellTer  for  shipment  in  interstate  or  foreign  com- 
njeree  aoy  article  produced  in  a  factory  situated  in  the  United  States,  in  or 
•iwnt  which  within  sixty  days  prior  to  the  removal  of  such  article  therefrom 
.any  minor  under  the  age  of  sixteen  years  has  been  employed :  Provided  That 
a  prosecution  and  conviction  of  a  defendant  for  the  shipment  or  deUvery  for 
shipment  of  any  trtlele  under  the  conditions  herein  prohibited  shall  be  a  bar 
to  any  further  pnnieeutlon  against  the  same  defendant  for  shipments  or  de- 
liveries for  shipment  of  any  such  article  before  the  beginninir  of  said 
prosecution. 

m  The  proviaiiiiit  of  this  Act  with  fmm^  t©  articles  within  the  preceding 
■Miwncttfw,  sliaU  also  apply  with  reqpect.  to  rach  articles  as  are  produced  in 
^cmr  ..iiitae,  ftiondry,  sawmill,  planing  mill,  or  establishment  manuliicturine 
€!i|ilog|vea»  situated  in  the  United  States,  in  which  within  sixty  days  prior 
to  the  removal  of  such  articles  therefrom  any  minor  undet  llie  age  of  eighteen 
years  has  .beea  employed.. 

Sbc.  2.  (a)  Tie  Secretory  of  .Later  shall  have  authority  from  time  to  time 
to  make,  amend,  and  rescind  such  :imles  and  regulations  as  may  be'  necessarv 
to  carry  ont  tie  provisions  of  this  Act.  ' 

ib)  'The  'Chief  'Of  the  'ChUdren's  Bureau  ,'Or  any  persons  designated  by  him 
pursuant  to  the  regulatlona^isawsd. under  the  preceding  subsection,  shall  have 
antliority  to  enter  and  in;i!pect  at  any  time  factorlea^  or  other  places  in  which 
articles  are  produced  or  held  for  interstate  commerce  and  to  inspect  records 
whiting  to  the  employment  of  minors  or  to  the  shipment  of  articles  there- 
from, and  to  make  pertudic  nports  nf  .sinsh.  Inipections. 

(c)  The  Secretary  of  Labor,  with  the  consent  of  the  state  agencies  charged 
■with  the  admiBistratioB  #f  state  laws  relating  to  the  employment  of  minors 
may  utilize  such  state  and  local  officers  concerned  with  the  administration  of 
theae  laws  as  he  may  find  necessary  from  time  to  time  for  the  administration 
«f  'this  Aet 

(d)  Whenever  the  Secretory  of  Labor  shaM  report  any  violation  of  this 
Act  to  the  Attorney  General  and  furnish  him  with  substantial  evidence  in 
soiport  tliereof ,  the  Attorney  Oeneral  shall  cause  appropriate  proceedings  to 
m  •cwnmenced  and  prosecuted  In  the  proper'  'Courts  of  the  United  States  with- 
out ■*lay  for  the  enforcement  of  the  .penalties  in  such  cases  herein  provided. 

Suo.  3.  That  any  pemon  who  violates'  'any  of  the  provisions  of  section  1  of 
this  .Act,  or  who  refuses  or  obstructs  entry  or  inspection  authorized  by  section 
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2  of  this  Act,  shall  for  each  offense  prior  to  the  first  conviction  of  such  wrsm. 
under  the  provisions  of  this  Act,  be  punished  by  a  fine  of  not  more  than  $200, 
and  shall  for  each  offense  subsequent  to  such  conviction  be  punished  by  a  fine 
of  not  more  than  $1,000,  nor  less  than  $100,  or  by  imprisonment  for  not  more 
than  three  months,  or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court:  Provided,  That  no  dealer  shall  be  prosecuted  under  the  provi- 
sions of  this  Act  for  a  shipment  or  delivery  for  shipment  who  has  secured  a 
representation  in  writing  from  the  person  by  whom  the  goods  shipped  or  de- 
livered for  shipment  were  produced,  resident  in  the  United  States,  to  the  effect 
that  such  articles  were  not  produced  in  a  place  the  shipment  of  which  there- 
from is  prohibited  under  section  1 ;  and  in  such  event,  if  such  representation 
contains  any  false  statement  of  a  material  fact,  the  person  furnishing  the 
same  shall  be  amenable  to  prosecution  and  to  the  fine  or  imprisonment  pro- 
vided by  this  section  for  violation  of  the  provisions  of  this  Act.  Said  repre- 
sentation, to  afford  the  portection  above  provided,  shall  contain  the  name  and 
address  of  the  person  furnishing  the  same :  And  provided  further,  That  there 
shall  be  no  prosecution  under  this  Act  for  the  shipment  or  delivery  for  ship- 
ment of  articles  produced  in  a  place  the  shipment  of  which  therefrom  is  pro- 
hibited by  reason  of  the  employment  of  a  minor  under  the  age  of  eighteen,  if 
such  employment  has  been  that  of  a  minor  as  to  whom  the  producer  or  manu- 
facturer has  on  file  prior  to  such  shipment  or  delivery  an  age  certificate,  issued 
pursuant  to  the  regulations  authorized  herein,  indicating  that  the  minor  is  of 
such  an  age  that  such  shipment  or  delivery  was  not  prohibited  by  this  Act. 
Any  person  who  knowingly  makes  a  false  statement  or  presents  false  evidence 
in  or  in  relation  to  any  such  certificate  or  application  therefor  shall  be  amen- 
able to  prosecution  and  to  the  fine  or  imprisonment  provided  by  this  section 
for  violations  of  this  Act.  In  any  state  designated  by  the  regulations  an  em- 
plovment  or  age  certificate  issued  by  an  official  authorized  to  issue  such  certifi- 
cates under  the  laws  of  that  state  and  not  inconsistent  with  the  provisions  of 
this  Act  shall  have  the  same  force  and  effect  as  a  certificate  herein  provided  for, 
Seo.  4.  Whenever  used  in  this  Act — 

(a)  The  words  "United  States"  shall  mean  the  States,  Alaska,  Hawaii,  and 
the  District  of  Columbia; 

(b)  The  word  "person**  shaE  include  one  or  more  individuals,  partnerships, 
associations,  corporations,  legal  representotives,  trustees,  trustees  in  bank- 
ruptcy, or  receivers;  ^  ^ 

(c)  The  words  "ship  or  deliver  for  shipment  in  interstate  and  foreign  com- 
merce*' as  used  in  this  Act,  means  to  transport  or  to  ship  or  deliver  for  ship- 
ment from  any  state  or  territory  or  the  District  of  Columbia  to  or  through 
any  other  state  or  terriory  or  the  District  of  Columbia  or  to  any  foreign 
country;  and  in  the  case  of  a  dealer  means  only  to  transport  or  to  ship  or 
deliver  for  shipment  from  the  state,  territory,  or  district  of  manufacture  or 

production;  ,  .„     -       ^ 

(d)  The  word  "factory"   shall  include  any  mine,  mill,  foundry,  cannery, 

workshop,  or  manufacturing  establishment; 

(e)  The  word  "producer"  shall  include  manufactured,  assembled,  fabri- 
cated, processed,  packed,  or  otherwise  prepared  for  shipment; 

(f)  The  word  "article"  shall  include  commodities,  suppUes,  materials,  and 

equipment;  «.      ,  ...  ^  .  , 

(g)  The  word  "employed"  shall  include  suffered  or  permitted  to  work. 

Sue.  5.  If  anv  provision  of  this  Act,  or  the  application  thereof  to  any  per- 
sons or  circumstances,  is  held  invalid,  the  remainder  of  the  Act,  and  the  appli- 
cation of  such  provisions  to  other  persons  or  circumstances,  shall  not  be 
t%  ffct(*ffiii  thereb V 

Suo.  6.  This  Act  shall  become  effective  on  and  after  one  hundred  eighty  days 
from  its  approval. 

Sue.  7.  This  Act  may  be  cited  as  the  "Federal  Child  Labor  Act  of  1937.*' 

The  Chairman.  I  do  not  know  how  many  people  are  present  who 
wish  to  speak  in  regard  to  this  propjosed  legislation,  but  if  there  are 
people  who  want  to  appear,  they  will  give  their  names  to  the  clerk 
of  the  committee  and  we  will  try  to  give  them  an  opportunity  to  be 
heard. 

I  will  first  call  Mr.  Keating. 
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'ITEMEIIT  OF  EBWAIB  KEATIHO,  EBITOl  OF  MBOE,  FOllfEl 

.MmiEE  OF  ^THE  HOUSE  OF  lEFlWiamflYES  FIOM  COLO- 
lABO,  WASHDIGTOl,  B.  C. 

Tlie  Chairmait.  (li¥e  your  name  to  tlie  committee  raijoiter. 
Mr.  Heatiko.  Edward  Keiiting. 

The  Ghaiiman.  Yon  are  the  editor  of  a  newspaper  called  Labor 

•TO'  you  f  ' 

Mr.  ^^Keatino.  Yes,  sir.  I 'am  a  resident  of  Colorado,  temoorarilv 
located  in  Washington.  vuioiauo,  tempoiaiuy 

#J!!?'®.i^'StT'''?'r?l''  ^^''^™S''  y*^^*  "^^  formerly  a  Congressman 

from  the  State  of  Colorado,  m-ere  you  not  ? 

Mr.  Kkatino.  Yes. 

The  Chammaw.  Now,  when,  you  were  a  Congressman  you  intro- 
duced i^at  'was  know  as  the  Keating  Child  Labor  Act,  dii  you  not? 

Mi:;.  Keato^i  m^  Mr.  On,irman,,  it  was  known  as  th^  Owen- 
T^r/ff  P^^l^^*^^^'  ^t.  The  bill  was  drafted  by  the  National 
Child  Labor  Comnnttee,  and  I  think  the  Child  Labor  Committee 
shonld^be  commended  for  the  splendid  work  it  did  on  behalf  of  that 

K^T'ri  ^^"^  'i'LTf  i»^^-«*^l"f  *1  into  the  Senate  by  Senator 
Itobert.  L.  Owen,  of  Oklahoma,  and  I  sponsored  it  in  the  House. 

Senator  Mintom.  What  year  was  that? 

Mr.  Keating.  That  was  in  1914.  Mr.  Chairman,  before  I  proceed 
with  my  general  remarks  I  should  like  to  make  two  statements  if 

1  may.  * 

The  Chaiiman.  Go  ahead. 

Mr.  KiATijfo.  It  is  true,  as  the  chairman  has  8ii:gge8t»d,  that  I  am 
ft©  editor  of  Labor,  the  oiicial  Washington  weekly  newspaper  of 
the  standard  labor  organizations.  But  in  appearing  here  this  morn- 
ing ^I  do  not  appear  on  behalf  of  the  standard  railroad  labor  or- 
ganizations I  liaye  nothing  to  do  with  legislation.  The  views  of 
the  standard  railroad  abor  organizations  on  the  pending  legislation 
will  be  presented  by  their  very  able  national  legislative  representa- 


And  then,  second,  I  should  like  to  say  that  I  hope  my  appearance 

torarTo^ril^K^^^^^  *"  '?  ^'^y^^l  iBodilying  my  attitude 

toward  the  old  cluld-labor  aniendment  of  the  Federal  Constitution. 
matever  the  fate  of  this  proposed  legislation  may  be,  I  am  con- 

lk!fn     u.  f  ^^V^r  ^^*^*^P''^*''®^^  *^*™<^^  ^  adequately  handled 

tj  tlie  States.    I  believe  it  is  necessary  to  have  Federal  action  and, 

SrSTL^^T^^^^  necessary  to  make  the  child-labor  amendment  a 
part  of  the  Federal  Constitution,  in  order  that  the  Federal  Govern- 
ment may  set  up  certain  niinimum  standards  whicli  all  States  will 

liave  to  observe. 

The  child-labor  amendment  has  been  ratified  by  28  States.    Eiirht 

more  States  are  necessary  in  order  to  make  it  a  part  of  the  Coniti- 
!l!!iT'  *•!  ^  ^^f  ol>'Tiou8  that  those  eight  States  cannot  be  se- 
•cured,  until  after  the  next  general  election,  and  therefore  in  mv 
judgment  it  is  desirable '  uiereiore  in  my 

tir^^'^''^''  (iiiterposing).  You  mean  by  ''next  .general  elec- 

M.    5-  general  State  elections  ? 

W  ;i7C™  Y^!;  ^^eiV™**"^'^^^  ^*^*«  legislatures  and  Mem- 
Urn  of  Congress  will  be  elected.    Therefore  in  my  judgment  it  is 
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desirable  that  Congress  should  now  proceed  to  enact  such  legisla- 
tion as  it  may  enact  under  the  Constitution,  to  safeguard  children. 
That  is  why  I  liope  this  committee  will  report  out  a  bill  with  suffi- 
cient teeth  in  it  to  protect  the  children  of  America. 

Now.  getting  back  to  the  original  child-labor  legislation :  As  I  have 
said,  it  was  introduced  in  the  Senate  by  Senator  Owen  of  Oklahoma, 
and  in  the  House  by  myself.  It  passed  the  House  after  a  prolonged 
struggle,  by  an  overwhelming  majority.  It  was  opposed  by  the 
National  Association  of  Manufacturers,  and  by  the  southern  textile 
interests.    In  the  Senate  it  was  blocked  for  a  number  of  months. 

Perliaps  I  should  say,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, before  I  go  to  the  Senate  end  of  it,  that  in  the  House  at  that 
time 

The  Chaikmaw  (interposing).  Be  careful  how  you  treat  the 
Senate. 

Mr.  Keating.  Well^  I  am  always  anxious 

Senator  White  (interposing).  It  is  always  proper  for  House 
Members  to  talk  about  the  Senate.    [Laughter.] 

Senator  Bakkley.  I  hope  Mr.  Keating  will  not  be  interrupted  in 
expressing  freely  whatever  he  may  have  to  say  about  the  Senate. 

Mr.  Keating.  If  I  were  to  stop  long  enough  to  express  my  senti- 
ments as  to  the  Senate  of  the  United  States,  they  would  be  compli- 
mentary, because  I  consider  the  Senate  of  the  United  States  not  only 
the  greatest  legislative  body  in  the  world,  but  the  most  progressive 
le^^ative  body  in  the  world. 

What  I  was  about  to  say,  Mr.  Chairman,  was  this:  That  in  the 
struggle  in  the  House  there  w  ere  at  least  two  members  of  this  com- 
mittee—my friend  here,  Senator  Barkley,  and  Senator  Neely  of 
West  Virginia;  and  I  am  not  sure  whether  Senator  Wliite  was  in 
the  House  of  Kepresentatives  at  that  time  or  not. 

Senator  White.  Not  in  1914. 

Mr.  Keating.  He  came  into  the  House  soon  after  that  time,  I 
believe. 

Senator  White.  I  became  a  Member  of  the  House  in  1916. 

Mr.  Keating.  And  if  the  Senator  had  been  in  the  House  at  that 
time  I  have  no  doubt  in  the  world  he  would  have  voted  for  the  bill. 
I  can  recall  the  speech  Senator  Barkley  made,  and  I  recall  his  use 
of  the  words,  m  answer  to  those  Avho  urged  that  the  bill  was  uncon- 
stitutional, but  It  reminded  him  of  what  Mme.  Koland  had  said 
during  the  French  Eevolution :  "Liberty,  O  Liberty,  what  crimes  are 
committed  in  thy  name  !" 

Senator  Barkxey.  And  I  had  four  members  of  the  Supreme  Court 
with  me. 

Mr.  Keating.  Well,  Mr.  Chairman,  the  bill  passed  the  House,  as 
I  say,  by  an  overwhelming  majority.  It  went  to  the  Senate,  and 
was  hung  up  there  for  several  months.  Senator  Owen  was  so  ab- 
sorbed m  other  legislation  that  it  was  necessary  for  Senator  Joseph 
1.  Kobmson,  now  the  Democratic  floor  leader  and  then  a  vouno- 
Senator  from  Arkansas,  to  take  charge  of  the  bill.  I  think  Senator 
Kobmson  was  then  a  member  of  this  committee.  He  made  arguments 
before  this  committee  and  on  the  floor  of  the  Senate  in  favor  of  the 
mi;  and  111  my  opinion  he  has  never  received  any  credit  for  the 
work  he  did  on  that  occasion,  and  yet  Senator  Bobinson,  more  than 
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any  other  individual,  secured  the  ptssage  of  the  bill  through  the 

^  It  hecaEie  necessary,  however,  for  President  Woodrow  Wilson 
liiinself  to  make  a  personal  appeal  on  behalf  of  the  bill.  The  Demo- 
cratic caucus  had  decided  to  put  the  bill  over  until  after  the  presi- 
dential election  of  mm.  President  Wilson  intervened.  He  came 
to  the  Capitol  and  made  a  dramatic  appeal  to  the  Democratic  Mem- 
bers of  the  Senate  to  pass  the  bill.  And  a  bill  was  passed,  sent  to 
the  President,  and  he  mgued  it  as  I  recall  Septemter  1,  1916  I 
witnessed  that  ceremony,  and  after  the  President  had  signed  the  bill 
he  gave  one  of  the  pens  to  William  B.  Wilson,  then  Secretarv  of 
JjiJbor,  t  veteran  trade-unionist.  And  I  recall  that  there  were  tears 
Priiden?  ^''^''^™*''  ^  ^^^^  ^  *^^^  Secretaiy  of  Labor  said  to  the 

i,o?J*K^®®**^^^**  *5*®  ^^  *'"^  **'  "'®  happiest  days  of  my  life.    For  20  vears  I 

_And  we  all  thought  the  battle  was  won.    But  it  was  not.    We  were 

mistaken.    The  constitution alitv  of  the  law  was  attacked,  and  by  a 

vote  of  5  to  4  the  Supreme  Court  of  the  United  States  held  it 
unconstitutional. 

Later  an  attempt  was  made  to  meet  the  decision  of  the  Court  bv 
using  the  taxing  provisions  of  the  Constitution.  That  law,  also,  was 
declared  unconstitutional. 

Then  it  became  necessary  to  secure  an  amendment  to  the  Con- 
stitutioiij  and  a  child-labor  amendment  was  submitted  to  the  States 
for  ratification.  Everyone  thought,  at  least  those  of  us  who  sup- 
I>orted  the  amendment,  that  ratiecation  would  be  a  comparatively 
simple  matter.  But  the  textile  interests,  and  I  presume  it  is  fair  to 
■say  the  National  Association  of  Manufacturers,  launched  a  pe- 
culiarly vicious  propaganda  campaign. 

The  textile  interests,  through  a  gentleman  named  David  Clark, 
who  was  the  editor  of  the  Southern  Textile  Bulletin,  organized  what 
was  known  as  a  farmers'  organization.  It  was  a  paper  organization, 
»  fake  m  fact.  Half  a  dozen  farmers  in  North  Carolina  were  in- 
duced by  Mr.  Clark  to  ■permit  the  use  of  their  names.  Mr.  Clark 
wrote  all  the  literature,  paid  all  the  expenses  of  the  organization 
This  was  thoroughly  developed  in  the  course  of  an  investigation. 
The  tegislatures  of  the  States  were  flooded  with  absurd  stories  to 
the  ©ifoct  that  if  the  amendment  were  ratified  it  would  be  impossible 
for  Willie  to  fetch  m  the  coal,  or  for  Mary  to  wipe  the  dishes  for  her 
mother.  And,  strange  as  it  may  seem,  that  propaganda  was  so  ef- 
fective that  the  ratification  of  the  child-labor  amendment  was 
held  up. 

In  my  own  State  of  Colorado,  where  the  people  I  might  ^say,  Mr 
ChaiTman,  are  unusually  intelligent,  ratification  was  not  secured  I 
think  for  10  years  after  the  amendment  was  submitted,  and  then 
only  through  the  efforts  of  such  gentlemen  as  our  friend  Senator 
Jotason,  who  at  that  time,  I  think,  was  Lieutenant  Governor  of 
Colorado.  Anyhow,  I  know  he  assisted  in  securing  the  ratification 
of  the  amendment  by  Colorado. 

And  so,  to  get  do'wn  to  the  present  day.  The  amendment  is  held 
lip.    Tm'OTty-eiglit  States  have  ratified  it.    Eight  more  are  necessary 


Pending  before  this  committee  are  a  number  of  bills.  The  first 
bill  was  introduced  by  Senator  Wlieeler,  chairman  of  this  committee, 
on  March  24,  1937.  That  bill,  broadly  speaking,  places  the  products 
of  child  labor  in  the  same  category  as  products  of  convict  labor,  and 
provides  that  any  State  which  has  a  law  forbidding  the  sale  of  such 
products  shall  not  be  invaded  by  child-labor  products  from  other 
States. 

Senator  Minton.  In  a  measure,  the  worth  of  that  legislation  de- 
pends upon  State  statutes. 

Mr.  Keating.  Refers  to  State  statutes.  New  York  has  passed  a 
statute,  and  I  have  not  had  an  opportunity  to  examine  it,  but  I 
understand  it  is  a  broad  measure. 

Senator  Barkosy.  It  has  not  been  signed  as  yet. 

Mr.  Keating.  I  am  not  sure  as  to  that.  I  only  know  what  I  read 
in  the  newspapers. 

The  Chaikman.  Every  State,  however,  has  a  child-labor  law, 
some  not  as  broad  as  others,  but  I  think  practically  every  Stato 
has  a  child-labor  law. 

Mr.  Keating.  The  New  York  statute  is  designed  to  complement 
this  bill  as  I  understand  it. 

Senator  Barkley.  Well,  Mr.  Chairman,  nearly  every  State  has  a 
law  which  limits  the  employment  of  children  under  certain  ages,  but, 
as  I  understand  the  situation,  there  are  only  two  or  three  States  that 
have  a  law  forbidding  the  sale  of  products  of  child  labor. 

Mr.  Keating.  I  must  confess  that  I  am  not  familiar  with  the  State 

statutes. 

Senator  Barkley.  Any  State  having  a  law  limiting  the  employ- 
ment of  children  to  certain  ages,  unless  they  also  have  a  statute 
forbidding  the  sale  of  products  of  such  labor,  the  theory  of  the 
prison-made  goods  idea  would  not  be  effective. 

The  Chairman.  I  think  that  is  wrong,  because  under  S.  2226  when 
goods  go  into  a  State  they  would  be  controlled  to  exactly  the  same 
extent  as  though  manufactured  in  that  State. 

Senator  Barkley.  You  mean  under  the  pending  bill? 

The  Chairman.  Yes. 

Senator  Barkley.  That  would  be  true,  but  what  I  am  speaking  of 
is  this :  Many  States  have  laws  limiting  child  labor,  but  they  do  not 
at  the  same  time  limit  the  sale  and  distribution  of  products  of  child 
labor.  They  may  punish  a  violator  of  the  law  by  the  imposition  of 
a  fine  or  something  of  that  kind,  but  goods  made  in  violation  of  their 
law  are  still  free  to  be  distributed  and  sold. 

Mr.  Keating.  Mr.  Chairman,  I  am  only  a  poor  newspaperman,  but 
think  I  have  sense  enough  not  to  become  involved  in  a  legal  argu- 
ment between  two  such  distinguished  members  of  the  bar  as  the 
chairman  of  this  committee  and  Senator  Barkley,  of  Kentucky. 

Senator  Barkley.  Well,  we  both  admit  we  are  distinguished  mem- 
bers of  the  bar,  don't  we,  Mr.  Chairman  ? 

The  Chairman.  I  suppose  so.     [Laughter.] 

Mr.  Keating.  Senator  Wheeler  introduced  his  bill  March  24,  1937. 
That  was  followed  by  a  bill  by  Senator  Johnson  of  Colorado,  intro- 
duced March  29, 1937.  Senator  Johnson's  bill  carried  the  same  prin- 
ciple as  the  Federal  child-labor  bill  declared  unconstitutional  by  the 
Supreme  Court.  But  Senator  Johnson  amended  the  bill,  and  I  think 
amended  it  in  a  desirable  way.    The  original  child-labor  bill  set  up 
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lour  standards:  We  ixed  14  jmm  as  the  mijiimum  in  factories, 
canneries,  and  siicli  places;  16  years,  in  hazardous  'Occupations;  and 
then  we  had  provisions  about  work,  the  40-lioiir  week,  or  perhaps  it 

was  As  48-hoiir  week,  wliich  shows  how  archaic  such  legislation  was 
in  view  of  recent  developments.  It  also  had  a  provision  concerning 
niglit  work. 

Senator  Johnson  wiped  out  all  four  provisions,  and  substituted  a 
flat  niinimuni  of  16  years  of  age  foi*  industry,  that  no  child  could  be 

employed  if  under  16  years  of  age.    I  think  that  simplifies  and 

strengthens  tlie  proposed  legislation. 

Then  Senator  Wheeler  and  Senator  Johnson  got  together.  They 
intimluced,  on  April  19,  1937,  a  composite  bill,  being  an  amalgama- 
tion of  botli  measnres.  as  I  understand  it.  The  Johnson-Wheeler 
Mil,,  or  the  Wlieeler-Johnson  bill,  Iiowever  it.  mav  be.  termed,  if  sus- 
tamed  by  the  Sui)renie  Court  of  the  United  States,  will  make  it 
poesible  for  Congress  to  set  up  certain  mininnon  standards  affecting 
chdd  labor.  The  States,  if  they  see  fit— and  I  am  again  on  these 
standards— -if  they  shonld  .see  fit  to  enact  State  legislation,  would  be 
protected  by  the  Wheeler-Johnson  bill,  always  provided  the  State 
statutes  were  properly  drawn, 

I  cannot  see— and,"  again,  I  point  out  to  the  committee  that  I  am 
not  a  lawyer,  so  my  views,  perhaps,  are  of  no  great  value  from  the 
legal  8ta.iMlpoint— but  I  cannot  see  why  the  passage  of  both  measures, 
properly  amended  and  strengthened  as  to  their  administrative 
features,  would  not  be  effective.  Because,  as  I  see.  it,  if  the  Supreme 
Court  sustained  the  child  labor  bill,  there  you  would  have  the  Federal 
power,  and  if  some  State  wanted  to  go  bevond  tho.se  minimum 
standards  the  Federal  Goveniment  would  step  in  and  protect  the 


^  The  Chaibm AN.  Let  me  say  to  you,  Mr.  Keating,  ih&t  my  own 
view  about  the  matter  was  this :  I  felt  that  both  the  prohibition  of 
child  labor,  along  the  lines  of  your  original  bill,  or  the  one  introduced 
by  Senator  Johnson,  and  the  provisions  along  tlie  lines  of  convict 
labor    should  be  put  into  a  single  measure.    That  was  with  the 
thought  that  if  the  Supreme  Court  should  follow  its  former  decision 
and  hold  that  the  prohibition  against  child  labor  goods  being  manu- 
factured moiie^  State  and  shipped  into  another  State,  was  uncon- 
stitutional, the  Court  would  on  the  other  hand  have  to  hold,  follow- 
ing their  decision  on  convict  labor-made  goods,  that  the  portion  of 
the  bill  employing  the  AshurstrSumner  principle  was  constitutional. 
There  is  the  possibility,  of  course,  that  they  might  hold  both  of  them 
10  De  constitutional.    But  certainly  it  seemed  to  me  that  if  we  are 
fr^tKti??*  teff  If tion  we^ ought  to  incorporate  in  it  the  principles 
of  both  hills,  so  that  if  one  falls  we  are  bound  to  get  the  other.    The 
feupreme  Court  might  feel  that  if  we  pa«ed  a  bill  similar  to  the 
old  bill,  while  they  might  reverse  themselves  the  chances  are  thev 
would  probably  not  do  .so.  ^ 

Senator  Wiiire.  Mr.  Chairman,  if  I  might  interrupt,  may  I  ask 
if  vou  are  going  to  continue  the  hearing  this  afternoon  f  -^  "  * 
,    Senator  Babkley   I  hope  not,  Mr.  Cliaiiman;  I  am  very  much 

interested  m  the  deficiency  bill.  '  ^       ^ 

miS'fiB*"^  ^^''''"'  ^^'  ^  *'*''^  *"  appointment  at  11  o'clock  that  I 
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The  Chairmak.  I  hope  that  we  may  go  on  with  the  hearing  for  a 
while,  probably  until  1  o'clock.  .      nr 

Senator  White.  I  very  much  regret  that  I  have  to  miss  Mr. 

Keating's  statement. 

Mr.  Keating.  I  thank  you. 

The  Chairman.  We  will  go  on  as  long  as  we  can  today. 

ISIr.'  Keating.  Those  of  us  who  favor  the  child-labor  amendment, 
and  who  favored  the  original  Child  Labor  Act,  do  liope  that  the 
Supreme  Court  will  reverse  itself,  as  it  did  in  the  minimum-wage 

case. 

The  Chairman.  Let  me  say  that  that  is  my  hope,  that  they  will 
reverse  tliemselves.  But  in  the  event  they  should  not  reverse  them- 
selves, under  the  Wheeler-Johnson  bill  we  would  have  the  other  pro- 
vision, which  in  my  judgment  could,  for  all  practical  purposes,  be 
made  absolutely  effective.    I  may  be  wrong  about  that,  but  I  thmk 

not. 

Senator  Minton.  I  do  not  think  we  need  place  much  hope  on  a 
reversal  of  the  child  labor  opinion,  not  after  we  read  the  opinion  in 
the  prison-made  goods  case,  for  the  reason  that  the  Chief  Justice 
pointed  out  a  difference.  As  you  will  recall,  in  the  DagenhaH  case 
he  pointed  out  that  the  child  labor  law  was  unconstitutional  because 
an  attempt  by  Congress  to  regulate  business  for  a  State.  He  points 
that  out  in  the  prison -made  goods  case.  I  do  not  think  there  is 
much  use  of  our  looking  for  a  reversal  of  form  on  the  part  of  the 
Court,  especially  when  the  Chief  Justice  threw  that  anchor  to  the 
windward. 

Senator  Barkley.  But  since  that  decision  they  have  gone  some  dis- 
tance along  the  line  of  recognizing  the  stream  of  commerce. 

Senator  Minton.  They  have  done  that  ever  since  the  stockyards 

case. 

The  Chairman.  In  view  of  the  decision  in  the  prison-made  goods 
case,  and  in  view  of  other  decisions,  it  is  my  feeling  that  there  is  not 
very  much  hope  of  the  Supreme  Court  reversing  itself  in  this  matter. 
That  is  the  reason  I  introduced  the  bill  I  did.  Consequently,  when 
Senator  Jolinson  introduced  his  bill,  I  suggested  to  him  the  advisa- 
bility of  putting  both  ideas  into  a  bill.  That  was  with  the  view,  that' 
if  the  Supreme  Couit  held  one  unconstitutional,  it  would  hold  the 
other  constitutional.  Perhaps  in  that  way  we  would  not  be  getting 
all  that  any  of  us  would  desire,  but  you  would  at  least  get  something 
under  which,  if  properly  administered,  you  could  prevent  for  all 
practical  purposes  much  child  labor  in  this  country. 

Mr.  Keating.  Mr.  Chairman,  so  far  as  the  constitutionality  of  the 
original  act  is  concerned,  I  think  the  attitude  of  the  Supreme  Court 
will  depend  entirely  upon  the  gentlemen  who  may  compose  the  Court 
at  the  time.  The  minority  opinion  in  the  child-labor  case,  w^ritten  by 
Mr.  Justice  Oliver  Wendell  Holmes,  is  to  my  mind  a  strong  defense 
of  the  constitutionality  of  the  law \  But  no  one  can  say  what  the  Su- 
preme Court  will  do.  I  think  the  Chief  Justice  was  exactly  right 
w^ieii,  as  Governor  of  New  York,  he  said : 

We  live  under  a  Constitution  but  tlie  Constitution  is  what  the  judges  make  it. 

That  is  absolutely  correct.  No  man  can  forecast  at  this  time  w^hat 
the  Supreme  Court  would  do  with  reference  to  this  proposed 
legislation. 
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fii'ciiM'tAf  woeld  have  sustained  the 

nrat  UiiW,  ^:bor  Act  if  it  had  not  been  for  the  fact  that  Woodrow 
Wilson  reprded  Frankhn  K  Lane  m  snch  a  valuable  man  he  wanted 
m  iceep  nun  m  his  Cabinet.  When  a  vacancy  occurred  on  the  Su- 
preme Bench  some  Meinbe  of  Congress  urged  the  appoint  of  Mr. 
Lane,  but  instead  the  President  appointed  Mr.  McReyiiolds. 

^^\^ HAiiMAN.  And  he  appointed  Mr.  McReynolds,  I  assume,  be- 

f^Tlu''  ^^?^™f  •  ^  **'^®  ^'''  ^^^  President  did  not  want  him  to  get 
out 'Of  the  Cabinet.  ^ 

Senator  Barkubt.  Probably  he  wanted  to  keep  Mr.  Lane  in  and 

did  not  want  to  keep  the  other  one  in.  ^ 

MSiS'^iS:  ™^'*  "^'  ^**''^'''  **^  ^^'  ^'^  "^^  """^  *^ 

and  Lane,  and  if  he  had  appointed  Lane  to  the  bench  Lane  would 
have  voted  this  law  constitutional  I  know  that  because  Secretary 
of  the  Interior  Lane  acted  as  a  sort  of  counsel  for  me  when  I  was 
handhng  that  bill.  I  knew  him  very  well,  and  he  knew  that  I  kiiew 
iM)thmg  about  the  legal  phases,  and  so  he  repeatedly  advised  me  as  to 
that  bill,  and  insisted  it  was  clearly  constitutional.  SoTiTtC  I 
say,  the  appoiiitment  of  Franklin  K.  Lane  to  tlie  Supreme  Bench  at 
that  time  would  have^ meant,  in  my  judgment,  not  only  a  decision  in 
favor  of  the  chi  d4abor  amendment,  but  a  decision  in  f avor  Tthe 
minimum- wage  law.  And  w©  would  have  had  a  whole  line  of  de- 
cisions toward  this  end. 

fhf  qi!!lfZ  P^'^i  ^#!t  ^'??  ?1  ?^*^^  "nfortunate  experience  with 

the  hupreme  Court  of  the  United  States.  I  also  sponsored  a  mini- 
iiium-wage  law  which  was  declared  unconstitutional.  Therefore  I 
have  been  knocked  down  by  5-to-4  decisions  on  two  occasions  That 
IS,  perhaps,  why  I  show  some  asi^erity  when  I  speak  of  the  Supreme 

Senator  Barkley.  Let  me  ask  you  this  question:  It  may  be  some- 
;what  legal  but  it  is '"a  question  we  have  to  consider  here.    Let  us 
assume  that  Congress  passes  a  combination  bill,  one  section  of  which 
would  prohibit  the  shipment  of  all  child-made  goods  in  interstate 
commeree ;  the  other  section  of  which  would  only  prevent  the  shin- 
nient  of  chiM-made  ^oods  in  States  where  the  distribution  and  sale 
of  child-made  goods  is  distributed.    And  let  us  assume  that  the  Su- 
preme Court  held  both  of  them  constitutional,  which  one  would  be 
paramount  in  any  given  State?    And  let  us  further  suppose  that  we 
m  our  standard  fixed  16  years  as  the  age  for  the  pei-missive  shipment 
of  ffoods  manufactured  by  child  labor,  and  some  State  undertook  to 
prohibit  the  distribution  and  sale  of  goods  manufactured  bv  chil- 
dren under  14  years  of  age,  but  legalized  the  products  of  children 
Ir^^*  ^""^  16,  which  provision  of  such  an  act  would  controP 
Mr.  J&ATiMo..  I  think  the  law  should  endeavor,  at  least  insofar  as 
you  gentlemen  may  frame  the  law.  to  have  the  Federal  act  control 
1  do  not  know  that  you  can  draft  it  in  that  way,  but  that  would  be 
my  notion.  "^^ 

The  Chahman.  I  am  sure  Senator  Barkley  has  not  given  con- 
sideration to  It,  if  he  thinks  either  would  be  paramount.  If  you  pass 
a  law  m  which  you  say  that  the  shipment  of  goods  from  one  State 
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to  another  is  illegal  regardless  of  the  State  laws,  and  you  pass  an- 
other section  of  the  same  law  in  which  you  say  .that  goods  shall  be 
shipped  only  under  certain  conditions,  neither  one  of  them  will  be 
paramount,  but  both  of  them  will  be  effective,  and  the  one  that  pre- 
vents the  shipment  of  interetate  goods  into  a  State  of  course,  will 
prevent  the  shipment  of  interstate  goods  into  that  State.  I  do  not 
tliink  that  any  lawyer  who  gives  any  consideration  to  the  matter  can 
come  to  any  other  conclusion. 

Senator  BAKKiiEY.  Do  I  understand  you  to  mean  that  if  you  pass 
a  combination  bill — and  I  have  no  pride  of  authorship  at  all 

The  Chaibman.  Neither  have  L 

Senator  Barkley.  If  we  are  going  to  pass  a  law,  I  want  it  to  be 
the  best  law  we  can  get,  and  I  want  to  say,  in  this  connection,  that 

1  am  not  convinced,  as  a  matter  of  technic,  that  it  is  wise  to  pass  any 
law  just  now.  I  am  not  so  certain  but  what  any  law  passed  on  the 
subject  might  lull  the  people  into  the  belief  that  we  had  done  some- 
thing effective,  and  thereby  retard  the  effort  to  get  the  additional 
eight  States  required  to  ratify  the  amendment.  I  think  the  ratifica- 
ion  of  the  child-labor  amendment  is  infinitely  more  important  than 
the  passage  of  any  law  we  can  enact  at  this  session  of  Congress, 

Mr.  Keatiho.  I  agree  with  you  100  i)ercent. 

Senator  Barkley.  I  say  that  in  spite  of  the  fact  that  I  have  intro- 
duced a  bill  on  the  subject.  I  would  oppose  my  own  bill  if  I  felt 
that  its  enactment  into  law  would  lull  the  American  people  into  a 
feeling  of  security,  that  we  had  done  something  that  made  unneces- 
sary the  ratification  of  the  child-labor  amendment. 

That  is  where  I  stand  on  the  whole  subject.    I  would  rather  wait 

2  or  3  years  to  get  the  child-labor  amendment  ratified  than  to  pass 
the  best  law  we  can  pass  here  dealing  with  interstate  commerce  that 
might  result  in  the  ultimate  defeat  of  the  child-labor  amendment. 
I  want  to  make  that  statement  because  that  is  my  settled  conviction 
on  the  subject. 

The  Chairman.  Assuming,  for  the  sake  of  argument,  that  you 
can  pass  a  law  that  would  prohibit  child-labor  goods  being  shipped 
from  one  State  to  another,  and  it  was  held  constitutional  by  the 
Supreme  Court,  that  certainly  would  not  eliminate  the  necessity  of 
having  the  amendment. 

Senator  Barkley.  I  agree  with  you.  I  think  all  we  can  do  is  to 
prohibit  the  shipment  in  interstate  commerce  of  child-made  goods, 
but  that  does  not  deal  with  the  large  quantities  of  goods  that  may  be 
made  in  the  States,  over  which  we  could  have  no  jurisdiction  with- 
out the  amendment.  If  all  we  want  to  do  is  to  prevent  the  shipment 
in  interstate  commerce  of  child-made  goods,  that  is  one  thing;  but 
the  amendment  which  we  have  submitted  to  the  American  people 
goes  much  further  than  that.  It  does  not  deal  with  interstate  com- 
merce; it  deals  with  child  labor,  wherever  it  is  found  in  the  L^nited 
States,  regardless  of  the  ultimate  outlet  of  the  product  manufactured. 

The  Chairman.  We  have  been  waiting  13  years  to  have  the  child- 
labor  amendment  ratified  by  the  States,  and  I  leel  that  it  is  imperative 
that  we  do  something  about  child  labor. 

In  some  instances  the  legislature  has  refused  to  ratify  it,  and  then 
the  next  legislature  has  ratified  it.  Under  those  cireumstances — and 
I  do  not  want  to  raise  any  constitutional  question — ^I  think  there 
might  be  a  very  serious  question  as  to  whether  or  not  a  ratification 
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under  those  circumstances  would  be  constitutional,  and  some  yerv 
able  lawyer,  I  am  sure,  wUl  raise  that  question.  ^ 

^owever,  that  is  a  question  upon  which  the  Supreme  Court  must 

Senator  Barkmit.  We  may  expect  that  some  able  lawvers  will 

J^rictio?ort  MT"°"nW*  *'^«'y  constitutional  or  Itatutoi 
restriction  of  child  labor.    They  have  been  doing  it,  and  that  is  wh^ 

dL  n^rmeL^^'f 'th  t'*  ^"""^  '^*'^^'^  >*  m^sCars  Bu  Thai 
aoes  not  mean  that  the  American  people  may  not  \)e  able  to  over- 
come after  a  while,  tlie  very  astute  lawyers  who  raise  constitutS 
questions  on  the  subject.  j  ««•  wno  laise  constitutional 

^J^^^tl^'Z,  \  ""4*^ t«nd  the  Department  of  Labor  takes  the 
thrphSnhv^of  tt  nl^  ™f««n««  to  it,  but  I  do  not  agree  with 

W^S J^tlirtlitJde^tt  '-"^   -^^^'^^  ^^  "^^-^  of 

thfvliS^TuhS^^J:^^^^'  ^^,- ^«'™«'?'  «  I  imagined  that 
with  thT^tmclS^ffh  km"?  K  "*  ""y  f  "ous  measure  interfere 
mml„;n»riv;?fi  ?!^  ?    1^  child-labor  amendment,  my  advice  to  this 

^dKir "'  p™*^*^«  ^^'^  ibnericTcwS  tiT:  s rtt* 

I  will  make  anotlier  quotation  from  Senator  Barklev's  speech 
when  he  was  in  the  House,  when  the  issue  of  States'  rights  was  Sd 
He  said  that  he  was  as  much  of  a  States'  rights  man  as  ai  v  manTnThe 
House  and  was  prepared  to  defend  States'  rights?but  he  would  St 
defend  States'  wrongs,  and  whenever  any  State  reCs  to  X  n  oer 

ofThrC^ernm'inf  tft  '"  ^T^  ^.''"T  '^''"^^"'  ^'  '^the7uty 
oi  uie  ijovernment  if  it  can  do  it  under  the  Constitution   to  intpr 
vene  and  see  that  those  children  are  protected  ^"^'"""^n,  to  inter- 

pen^pnf  nn  ^,f'"i  ?f/.  1'"  «'"<*™«d'  Senator.  I  agree  with  you  100 

Sh^  wHnt  fi'!:^'"i"?r'^'"S-^  do  not  want  t«  i  aiy- 
ining  mat  w ill  put  a  straw  in  the  way  of  its  ratification 

I  hoS"thev  fre'^^tr^P''  ^"•'•^^  '^'"^  *■'"'  ^"1  «1«^  "P  ratification. 
1^0^  thej  are  mistaken.    Their  guess  is  as  good  as  mine ;  I  do  not 


I  ;vanted  to  refer  to  the  bill  by  Senator  Barkley,  which  was  the 

£r  b  1  "'♦^r*'*'*  "'J  ^^Wdi  i^  a  recasting  of  t{;  SnaT^hi  d 

ard  ?„r  Ln^l    ^f  '*'  ^^^'^  '?  "  P^o^sion  there  raising  the  ^i  d- 
ard  for  extra  Imzardous  occupations  to  18  years.    I  think  that  is  an 
excellent  amendment.    I  do  not  think  that  any  child  shm.ldte  per 
mitted  to  work  in  a  mine  or  in  other  hazardous  employTent,  l^Fore 

Vli^  ^"T  o'**-     ^""  ''"^^  t»»e«-  tl'ree  bills  before  ^2~- 
Senator  Bahkmt.  By  the  way.  Mr.  Chairman  I  thint  it  „n„i.f  * 

Wlf  :S^t  S«n-tor  Ckrk,  of  Missouri.  hl^TreVi'oStylitr^^^^^^ 

mn^^n  and  LZr'™-^  T^f  T'  ^'^5^^  *"  *'^«  Committ«  on 

tolhl'comSt^td  it^fa?dS  t  twftMr!  f^  '"^'^ 

Senator  Johnson.  That  bfll  Mr  Cha  rm«n  i^l  '     f,*"'*  "'  '\^- 
no  tho  npi<r;..oi  Tin     1     .  •..  :v  ™  •.  "-"annian,  is  along  the  same  line 

O^k  bilf^  ^  '''"'"■  ^'"'  '^"^  P»«>n-goods  approach.    That  is  the 


Tlie  Chairman.  Wlieii  tlie  committee  comes  to  consider  it,  we  will 
consider  all  these  bills  toj?etlier,  and  the  committee  may  be  able  to 
work  out  something  with  all  the  bills. 

Mr.  Keating.  Mr,  Chairman,  I  think  we  are  in  a  rather  happy 
situation.  We  have  these  three  bills  introduced  here  by  Senators 
in  whom  I  have  the  otmost  confidence.  I  think  that  Senators 
Wheeler,  Barkley,  and  Johnson  are  just  as  much  interested  in  pro- 
tecting the  children  of  America  as  I  could  possibly  be.  What  I 
hope  tor  is  that  out  of  this  committee  will  come  the  strongest 
possible  bill  that  can  be  framed.  I  hope  that  the  fact  that  the 
Supreme  Court  20  years  ago,  by  this  very  narrow  margin,  held  the 
original  act  unconstitutional  will  not  cause  this  committee  to  hesitate 
to  pass  ^  similar  bill,  very  broadly  changed,  and  it  has  been  changed 
in  both  Senator  Barkley's  bill,  Senator  Johnson's  bill,  and  the 
Johnson-Wheeler  bill,  because  I  hope  that  if  the  legislation  is  enacted 
the  representatives  of  the  Government  will  bodly  challenge  the  wis- 
dom of  the  child-labor  decision,  just  as  they  finally  challenged,  in 
the  Washington  erne,  the  minimum-wage  law. 

As  I  said,  before,  I  am  not  a  prophet.  I  have  about  the  poorest 
record  as  a  prophet  of  any  man  in  this  room,  but  still  I  cannot  help 
feeling  that  in  view  of  all  that  has  developed  in  recent  years,  we 
wouM  be  fully  justified  in  taking  that  case  before  the  Supreme 
Court  again  and  asking  the  Court  to  render  a  decision  which,  m  my 
judgment,  would  be  more  in  keeping  with  modem  conditions. 

Senator  Minton.  We  ought  not  to  lose  sight  of  the  fact  that 
the  Supreme  Court,  in  another  case,  said  a  very  startling  thing  that 
is  a  signal  or  warning  to  us,  it  seems  to  me,  as  to  whether  or  not, 
if  you  ratified  the  child-labor  amendment,  it  would  be  constitutional, 
since  it  has  been  out  in  the  woods  so  long. 

Senator  Bakkley,  There  was  no  limitation  placed  upon  it. 

Senator  Minton.  The  Supreme  Court  says  that  that  carries  with 
it  the  implied  limitation  of  a  reasonable  time.  It  said  it  by  way 
of  dictum,  but  it  took  most  of  its  opinion  to  say  it,  in  256  IT.  8. 

Mr.  Kbatino.  If  the  Supreme  Court  is  going  on  the  theory  that 
tliere  are  all  kinds  of  implied  powers  in  the  Constitution 

Senator  Minton.  They  have  been  going  on  that  theory  for  years. 

Mr.  Keatino.  I  know.  Senator;  and,  as  a  consequence,  we  have  not 
very  much  of  a  Constitution  left,  because,  when  the  Supreme  Court 
wishes  to  decide  a  case  one  way,  it  finds  an  implied  power.  There  is, 
of  course,  nothing  in  the  Constitution  suggesting  such  an  implied 
power.  An  amendment  is  submitted  to  the  States,  and,  when  the 
States  ratify  it,  it  becomes  part  of  the  Constitution. 

Again  we  get  back  to  the  old  proposition 

Senator  Barkley.  In  two  or  three  instances  Congress  has  fixed  a 
7-year  limitation  on  the  ratification  of  an  amendment,  and  certainly 
it  might  be  implied  that  where  Congress  had  fixed  no  such  limitation, 
or  any  other  limitation,  it  did  not  intend  that  there  should  be  one. 

Senaor  Minton.  Mr.  Justice  Van  Devanter  spends  two-thirds  of 
his  opinion  in  Dillon  v.  Glass  (256  U.  S.),  pointing  out  that  if 
the  States  had  more  than  a  reasonable  length  of  time,  the  amendment 
is  not  properly  ratified,  and  he  points  out  that  there  are  now  four 
amendments  pending  before  the  people,  two  of  them  since  1789,  one 
in  1810,  and  another  in  1869.  Those  oldtimers,  I  know,  ar©  pending; 
two  of  them  since  1789. 
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Senator  Baiiclbt..  Of  ■coM.rse,  not  having  been  ratified  after  that 

length  of  time,  tliej  are  not  before  the  Court, 

&nator  Anw^  Mr.  Chairman,  I  did  not  intend  to  say  anything 
on  that  snbiect  but  I  briefed  that  subject,  and  I  shall  be  rfad  to  hand 
a  copy  of  the  brief  to  the  chairman  of  the  committee.    It  is  not  even 

a  judicial  question,  as  to  whether  an  amendment  is  ratified  or  not- 

it  never  haa  been,  ^ 

mie  CHAynAN,  We  will  be,  glad  to^  have  your  opinion. 

.Senator  Mintom.  The  Supreme  Court  passed  on  it. 

Senator  Bakkmt.  They  commented  on  it;  they  did  not  pass  on  it 

Senator  MiHTOir.  They  passed  upon  whether  Congi^ess  put  a  limi- 
tation of  7  years,  on  it. 

Senator  Bamkuiy.  And  they  said  we  could. 

henator  Mintoh.  They  said  we  coidd. 

.Senator  Baekobt.  That  is  all  they  had  before  them. 

Senator  Anmbws.  But  if  there  is  no  limitation 

henator  MiNTOM.  They  certainly  assumed  to  pass  upon  whether  an 
E^klwV^^  Constitution  was  properly  ratified  in  Ditt^^n  v. 

Cc^^S'diT^^^  ^  ^^^<  -<i  ^  ^«ld  that 

^Senator  BAimnr.  But  this  particular  question  was  not  before 

Senator  Miotow.  Mr.  Justice  Van  Decanter  took  two-thirds  of 

bvt.1inT.hfrt:^  ^^ff'^l  ^  ^^^  I^^^^  to  put  a  limitation  on. 

iSlStlt^^  "^  E^  I  Hmitatmn  on,  and  more  than  a 

.nsasonawe  time  expired,  it  would  not  be.  good. 

Ihat  IS  something  that  you  have  to  consider  in  determining  whether 

yoii  want  to  passJegislation,  or  wait  for  an  amendmeT    ^ 

i«t  T  ^!t™®^^!*5**  '*''''^^"  ^^  the  committ^  have  no  question^  to 

ask,  I  have  concluded  my  presentation.  ^ 

kZ  A  wT?"^  P  ^  "^^^^  *""  introduce  at  this  time  a  letter  from 
rCkft^^^i  ^^^'^'  e««itive  secretary  of  the  Department  of 
ct^hl  ^"^^^^^f^^t^^  Mational  Council,  Protestant  Episcopal 

Churdi  in  the  United  States  of  America,  Church  Missions^Hous^ 
f^    w^'  a<idre8sed  to  Senator  Johnson  ^nd  myself,  dated  MaHl 

AwOim    joLe  says  •!  *      ' 


Beam  BtMArmm:  I  am  finiMi  eorrv  that  nn  titiffiiiP«-on#  ^t^^^%.        * 

Jrf  W^ceJ^'r-JolinMm  ehiW-labor  MO,  S  22M  wHJmiccee  Hearing 

TMs  aepartmeiit  of  tlie  National  CVmnfii  mf  Ihn,  wr^tt^^r^^i  r^i       x,  m 
l»Kl  to  coordinate  and  promote"^r  Turob^s  mer^ll^'^^^^^itt.°T- 
Heatedly  our  church,  thrcwgb  its  many  JurlsdlctloMl  dlvS«    h«l^l»^ 
re^  J»  opposed  to  the  «ploltaUon'of  S^™ta  Z^^!  TuZ  o^ 
posed  at  the  present  time.  *"uu»i.ijr.    ii;  i«  go  ©p- 

I  liaYe  8tudie<l   and  ecinsiiler«l  your  Ml!  and  have  soneht  advir^  ^t,   uc 

Xr  MU  Tr^»"r:U"  ^f  il  ?f^°*^°  t^at  tllVTelllUtnSnT^^^^^ 
JzZ  in  Lilf;  1  *'  te  wortliy  legislation,  conceived  with  humanitarian  pur- 
poses In  mind.  I  urge  Its  enactment  as  a  practical  measure  in  carrvinL  Zf  flL 
expreaecd  desires  of  vast  numbers  of  our  cliurch  mem^rs  ^^'^"^^^'^^  *>«^  ^^ 

ColZm^nafj^L7Z''^Tj'lJ^^^^  ^*^  ^^^  ^^    J^«^-  PWlip 


Senator  Bakkley.  Do  you  know,  Senator,  whether  this  organiza- 
tion and  whether  this  eminent  divine  have  opposed  the  ratification 
of  the  child-labor  amendment? 

The  Chaibman.  I  know  nothing  about  it,  except  what  they  have 
said  there.    I  assume  they  have  not. 

Senator  Barkley.  I  am  asking  simply  for  information.  I  know 
there  have  been  organizations  claiming  to  be  against  child  labor  who 
have  opposed  the  ratification  of  this  child-labor  amendment  to  the 
Constitution,  and  I  should  like  the  opportunity  to  inquire  of  this  man 
and  this  organization  whether  they  have  opposed  the  ratification  of 
the  amendment.  I  do  not  know  whether  they  have  or  not.  I  have 
no  information  on  the  subject. 

The  Chairman.  I  have  no  information,  but  I  am  assuming,  from 
what  he  says  in  his  letter,  that  he  is  interested.  He  calls  attention 
not  only  to  himself  but  also  to  the  three  different  bishops  of  the 
Episcopal  Church. 

Senator  Barkley.  May  I  have  permission  to  write  to  those  bishops 
and  ask  their  attitude  on  the  amendment,  and  to  put  their  letters 
into  the  record? 

The  CHAraMAN.  You  do  not  need  any  permission. 

Senator  Barkley.  I  think  I  shall  do  it. 

The  Chairman.  I  will  be  happy  to  have  you  do  so,  so  far  as  I  am 
concerned. 

Senator  Schwartz.  Mr.  Chairman,  I  was  not  here  when  you  be- 
gan the  meeting,  and  I  just  wanted  to  know  whether  the  National 
Consumers'  league  is  represented  this  morning.  I  have  a  letter 
from  the  general  secretary,  dated  yesterday,  in  which  they  say  that 
they  are  just  advised  of  the  meeting,  and  they  desire  an  opportunity 
to  be  heard  at  what  they  call  a  second  hearing.  I  suppose  that  mesms 
a  little  later. 

The  Chairman,  I  have  not  paid  any  attention  to  the  witnesses 
myself,  because  I  have  been  too  busy  with  other  matters.  The  hear- 
ing was  set  down  for  today,  and  anybody  who  wants  an  opportunity 
to  be  heard  will  be  given  an  opportunity  to  be  heard. 

Senator  Schwartz.  May  we  suggest  to  them  how  much  time  they 
might  have  to  appear? 

The  Chairman.  If  they  want  to  be  heard,  I  think  they  ought  to  be 
notified  to  come;  at  the  conclusion  of  the  hearings  today  1  will  set 
another  definite  date.  I  do  not  think  we  ought  to  prolong  these 
hearings  indefinitely  if  we  expect  to  get  any  legislation  this  session. 

Senator  Schwartz.  If  you  will  just  notify  them,  that  will  be 
sufficient. 

Senator  Barkley.  It  is  obvious  that  a  hearing  on  this  important 
bill  could  not  be  concluded  in  one  day,  and  perfiaps  not  in  several 
days.  There  are  large  numbers  of  people  who  want  to  be  heard 
on  the  subject,  and  I  think  they  ought  to  be  given  an  opportunity. 

The  Chairman.  They  will  m  given  an  opportunity,  but  I  do  not 
want  these  hearings  prolonged  for  an  indefinite  period.  We  are 
going  to  set  some  definite  limit,  if  I  have  anything  to  say  about  it, 
as  to  when  they  are  going  to  be  ended. 

The  Chairman.  Dr.  Blackwelder. 


30' 
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STATIMEIT  01  OSCAl  F.  BLACKWELBEl,  PASTOE,  LFTHEEAN 

mmm  m  the  iitoimation,  washiiotoii,  b.  c. 

Dr.  B.LACKWEu>ER.  Mr.  CImirniaii,  I  had  a  sliort  statement- 

mil  j'^  w  ' 


The  Chairman.  You  may  state  your  iiam,e  to  the  committee. 

Dr.  Blackwelder.  Oscar  F.  B  hick  welder,  pastor  of  the  Lutheran 

■■Church  of  the  Eeformation,  Washiu,^ton,  D.  C. 

Senator  Barkley.  Do  you  s|)eak  as  an  individual  or  as  a  member 

of  «'>me  organization  or  ^roupf 

Dr.  BLACKiinaiDEE.  Both. 

Senator  B^akkley.  Wliat  is  the  group? 

Dr.  B^,LA,CKWEu>ER.  The  United  Lutheran  Church  in  America. 

Senator  BARKiarr.  Have  you  been  autliorized  by  resohition  to  speak 
for  that  grou]>  ? 

Dr.  Blackwelder.  I  have  'been  authorized  by  the  president. 

The  Chairman.  All  rij^ht.  Doctor ;  proceed. 

Dr.  Blackwelder.  I  am  here  at  t.he  request  of  Dr.  Frederick  H. 
Knuhel,  president  of  the  United  Lutheran  Church  in  America,  to 
express  our  attitude  with  respect  to  the  child-labor  legislation  now 
being  considered  by  this  committee.  I  am  pastor  of  the  Lutheran 
Church  of  the  .Reformation,  Washington,  D.  C. 

'The  United  Lutheran  Church  in  America  has  always  been  opposed 
to  the  exploitation  of  children  in  industry.  We  have  carefully  con- 
sidered tJie  Wheeler- Johnson  child-labor  bill,  S.  2226,  and  have 
secured  competent  legal  and  economic  advice. 

We  believe  that  the  Wheeler-Johnson  bill  should  be  enacted  into 
law  because,  in  our  opinion,  it  is  a  humanitarian  and  enforeeable 
measure  which  is  likely  to  achieve  the  results  at  which  it  is  aimed. 
It  is  not  subject  to  criticism  on  the  ground  that  it  makes  possible 
the  regimentation  of  youth,  something  to  which  the  church  is  ada- 
mantly opposed. 

The'  bill  impresses  us  as  a  simple  and  direct  measure  which  is  fair 
to  all  concerned  and  which  is  effectively  enforceable  with  a  minimiun 
of  enforcement  cost. 

Senator  Lonbioam.  Have  yon,  studied  the  Lonergan  hill  and  th» 

Clark  bill  ? 

Dr.  B,iiAcii:m'Eu>iaL  I  have  not  specially  .studied  the  Clark  bill,  but 
I  have  gone  through  the  Barkley  bill. 

Senator  Bark,lbt.  With  what  result! 

Dr.  Blackwelder.  I  do  not  think  it  is  as  clear,  as  direct,  and  as 
economically  enforceable  as  the  Wlieeler-Johnson  bill. 

■Senator  Barklet.  Why! 

'Dr.  Blackwelder.  Senator,  I  do  not  pose  as  an,  expert  in  any 

Senator  Barkley.  You  are  posing  .as  an  expert,  and  a  legal  expert. 

Dr.  B,LAOKWELDiai.  No. 

Senator  Bakkley.  'Wlien  you  say  that  a  bill  is  legally  and  economi- 
cally more  enforceable  than  some  other  bill,  you  are  expressing  your 
opinion.  Doctor,  whether  you  claim  to  be  an  expert  or  not. 

Dr.  Blackweijjer.  I  speak  as  a  layman  in  the  law. 

Senator  Barklby.  I  know. 

Dr.  Blackwelder.  My  own  work  definitely  concerns  education, 
■morals,^  and  social  welfare^,  and  it  is  from,  that  point  of  view  espe- 
cially that  I  speak.  '^ 


Senator  Barkley.  If  you  have  reached  the  decision  that  the  bill 
I  have  introduced  is  less  enforceable  than  the  other  bill,  you  cer- 
tainly have  a  reason  for  it.  -  , .    x  j     t  ^    i 

Dr.  Blackweldm.  Senator,  to  me  it  is  more  complicated.  1  feel 
that  the  Wheeler- Johnson  bill  is  more  to  the  point,  and  I  feel  that 
it  does  not  involve  as  much  necessary  overhead  m  the  organization. 

Senator  Barkley.  Do  you  know  what  overhead  it  would  involve? 

Dr.  Blackwelder.  As  I  went  through  the  bill,  it  seemed  to  me  to 
involve  a  rather  complicated  overhead. 

Senator  Barkley.  Do  you  think  it  is  more  complicated  to  have  a 
direct  law  prohibiting  the  shiimient  of  child-made  goods  into  any 
State  in  interstate  commerce  than  to  have  a  law  with  two  prongs, 
hitting  it  from  that  angle  and  also  from  the  angle  of*  making  it 
subject  to  State  laws  when  it  gets  into  the  State?  Wliich  of  those 
would  be  the  less  complicated?  ,.,,.- 

Dr.  Blackwelder.  I  still  feel  that  the  Wheeler- Johnson  bill  is  sim- 
pler from  my  point  of  view. 

Senator  Barkley.  You  still  maintain  that  the  combmation  is  more 
simple  than  the  direct  approach  ? 

Dr.  Blackwelder.  I  thmk  it  is  more  to  the  point. 

Senator  Barkley.  What  is  your  attitude  toward  the  child-labor 
amendment? 

Dr.  Blackwelder.  I  am  strictly  for  it. 

Senator  Barkley.  You  are? 

Dr.  Blackwelder.  Yes,  sir. 

Senator  Barkley.  You  are  for  its  ratification? 

Dr.  Blackwelder.  Yes,  sir.  I  am  for  anything  that  will  prevent 
child  labor  in  the  United  States. 

Senator  Barkley.  Is  that  the  attitude  of  the  group  for  which  you 
speak  ? 

Dr.  Blackwelder.  I  think  it  is. 

Senator  Barkley.  Have  you  any  information  as  to  the  question  of 
whether  the  passage  of  a  bill  by  Congress  dealing  partially  with  it 
through  the  interstate-commerce  channel  would  tend  to  offer  reasons, 
in  States  where  there  is  vigorous  opposition  by  certain  interests  to 
the  ratification  of  the  child-labor  amendment,  for  a  lessening  or 
slackening  of  the  effort  to  secure  the  ratification  in  the  remaining 
eight  States,  if  the  people  were  permitted  to  go  out  and  say,  "Con- 
gress has  already  dealt  with  it ;  Congress  has  passed  a  law,  and  now 
it  is  unnecessary  to  ratify  it  ?" 

Wliat  is  your  reaction  to  that? 

Dr.  Blackwelder.  I  just  do  not  know. 

Senator  Barkley.  If  you  do  not  know,  I  will  not  press  it. 

Dr.  Blackwelder.  The  Wheeler-Johnson  bill  seems  to  me  to  be  an 
effective  move  to  outlaw  child  labor,  to  which  we  are  sincerely 
opposed. 

Senator  Barkley.  The  prison-made  |2:oods  idea  depends  entirely 
on  whether  the  States  would  enact  legislation  prohibiting  the  sale 
and  distribution  of  cliild-made  goods  within  their  borders. 

Dr.  Blackwelder.  Yes. 

Senator  Barkley.  If  no  State  had  such  a  law,  it  would  not  be 
effective  at  all,  would  it? 

Dr.  Blackwelder.  No. 
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Senator  Baielet.  And  it  would  not  be  effective  in  any  State  that 

did  not  have  such  a  law,  regardleas  of  any  other  States? 
Senator  Johnson.-  But  that  is  only  part,  of  the  Johnson-Wheeler 


.Senator  Baikmt.  I  understand. 
Senator  Johnson.  That  is  only  one  part  of  it. 
Senator  Baiklet.  I  am  talking  about  the  piison-made-goods  idea, 
■and^ not^our  original  idea,  Stnmtor. 
The  Chaiiman.  In  the  Wlieeler- Johnson  bill  there  are  two  pro- 

Senator  Baekley.,  I  understand.    • 

Tlie  Chamman.  You  were  talking  about  the  enforcement.  Let  me 
csll  your  attention  tO'  .section  2  of  the  Barkley  bill,  S.  2M5 : 

Sue.  2  (t).  Tlie  Secretary  of  Later  aiitll  Mre  iiutliorlly  from  time  to  time 
to  make,  amend,  and  reuclnd  siicli  rales  and  regrnlatlons  m  may  be  neee«.sary 
to  carry  oat  tie  proTliiOBt  .of  this.  act. 

lb)  Tlie  CMef  of  the  Cliildreii't  Bnremi,  or  any  persons  deeipiated  by  him, 
■pursnaiit  to  the  regnlatloiis  issued  nnder  the  preceding  subsection,  shaU  have 
aiiUiority  to  enter  anci  Inspect  at  any  time  factories  or  other  places  In  which 
articles  are  prodnced  or  held  for  Interstate  commerce  and  to  inspect  records 
relatliig  to  the  enpKifiiieiil  of  minors  or  to  the  shipment  of  articles  there- 
■'fK>m,  and  to  make  .periodic  wSports  of  sneli  inapeciiowi. 

(c)  The  Secretary  of  Labor,  with  the  consent  of  the  State  agencies  charged 
"With  the  admisitnitton  of  State  laws  relating  to  the  employment  of  minors, 
•aiaj  miliHi'  aieh  ^itate  and  local  ^ofHeen  conceru'ed  with  the  admlnl,stration  of 
ttese  laws:  aa  te  my  ind  .nmiMMtry  fmm  time  to  time  for  the'admtoistratlon 
"Of  this  acl> 

*  1?^  WbencTer  the  Secretary  of  Labor  shall  report  any  violation  of  this  act 

to  the  Attorney  CteMcal  ami  furnish  him  with  substantial  evidence  in  suppport 

tiwfwf,  the  Attotirty  Qenenil  'Shall  cause  appropriate  proceedings  to  be'com- 
■iiMced  and  'pfOMcatisd.  in  the  proper  courts  of  'the  United  States  without 
'ilttay  for  the  enforcmiient  «f  the  penalties'  in  such  ca^ses  herein  provided. 

Ab  m  matter  of  fact,  of  course,  with  reference,  to  section  (d),  if 
tois  law,  or  either  law,  ,pasBes,  it  will  be.  the  duty  of  the  Attorney 
tieneral,  without  the  neceffiity  of  a  report  from  the  Secretary  of 

Iiabor,  to  prosecute  a  violation  of  the  law.  I  have  never  known  any 
teialation  to  be  drafted  heretofore  which  luiide  it  necessary  for  the 

.SisoPBtii,ry  of  .Later  or  somebody  else  to  order  the  Attorney  General 
to  do  It.    As  a  matter  of  fact,  when  it  is  called  to  his  attention  by 

'Hfijrbody .  whether  it  be  by  the  •Secretary  of  Later  or  by  the  humbleat 
citiMHi  of  the  country,  he  is  supposed  to  do  Ms  duty.    It  may  be  we 

:iii»  entering  upon  a  new  ;perioa,. 

^  Senator'  Baikuit.  Mr.' Chairman,  this,  of  course.,  merely  author- 
IMS  the  Department  of  Later,  under  which  this  law  is  to  te  enforced, 
if  ^it  IS  to  te  enacted,  to  m.ake  the  nec€Bsa:ry  investigations  to  deter- 
mine whether  violations  of  the  law  have  occurred,  and,  if  they  find 
that  violations  of  the  law  have  occurred,  simply  to  report  to  the 
.Department  of  Justice,  which  has  to  conduct  all  prosecutions.  The 
Bureau  of  Internal  Bevenue  does  the  same  thing;  it  makes  investi- 
.gations  of  violations  of  the  income-tax  .and  other  re.venue  laws  and 
.reports  those  things  to  the  Department  of  Justice,  which  prosecutes 
if  there^  .is  a  vio.l.ati.on  of  .law. 
The  Chaiiman.  Of  course. 

Senator  Baekust.  All  the  departments  do  it.    There  is  nothinir 

new  in  this  principle.  ^ 

The  Chahman.'  'Tliere  is  nothing  new  in  it,  except  that  it  has 
.never  been,  written  into  a  law. 


Senator  Barkley.  I  think  it  has  teen  written  into  numerous  laws. 
Where  the  administration  of  an  act  is  put  within  a  department,  that 
department  has  itself  no  power  to  prosecute,  because  that  is  the  duty, 
of  the  Department  of  Justice,  the  facts  are  merely  reported  to  the 
Attorney  General,  and  then  he,  of  course,  proceeds  with  the  prosecu- 
tion.   That  is  true  in  many  departments.  ^  i       - 

The  Chairman.  If  anybody  reports  to  the  Attorney  General  a  vio- 
lation of  any  law,  whether  it  te  the  Secretary  of  Agriculture,  the 
Secretary  of  Later,  or  the  Secretary  of  any  other  department,  it  is 
the  duty  of  the  Attorney  General  to  prosecute.  ,     ■ .. 

Senator  Barkley.  Of  course;  but  somebody  has  to  te  charged  with 
the  duty  of  investigation. 

The  Chairman.  That  is  true.  . 

Senator  Johnson.  Senator,  may  I  call  your  attention  to  the 
Wheeler- Johnson  bill?  It  takes  advantage  of  the  Social  Security 
Board  statistics  and  makes  them  available  and  uses  them.  They  are 
already  set  up.  They  have  the  ages  of  every  person  employed,  m 
every  factory,  every  mine,  or  every  employment  all  over  the  country. 
The  Wheeler-Johnson  bill  takes  advantage  of  that  information  and 
makes  it  available  to  the  Secretary  of  Later,  and  the  Secretary  of 
Labor  can  act  upon  that. 

In  this  bill  the  Secretary  of  Later  must  set  up  a  new  bureau  to 
gather  all  the  information  that  is  already  gathered  by  another  Wash- 
ington bureau.  It  is  just  a  duplication,  and  I  think  the  pastor  la 
exactly  right  when  he  says  that  our  bill  is  much  simpler  in 
administration. 

The  CHAmMAN.  Section  3  of  the  Barkley  bill  reads  in  part  as 

follows : 

Sia  3.  That  any  person  wlio  violates  any  of  the  provisions  of  section  1  of 
this  act,  or  wlio  refuses  or  olisCracts  entry  or  inspection  authorised  by  section 
2  of  this  act,  shall  for  each  offense  prior  to  the  first  conviction  of  such  person 
under  the  provisions  of  this  act,  be  punished  by  a  fine  of  not  more  than  |200, 
and  shall  for  each  offense  subsequent  to  such  conviction  be  punished  by  a  fine 
of  not  more  than  11,000,  nor  less  than  $100,  or  by  imprisonment  for  not  more 
than  three  months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of 
the  court :  Provided,  That  no  dealer  shall  be  prosecuted  under  the  provisions  of 
this  act  for  a  shipment  or  delivery  for  shipment  who  has  secured  a  represen- 
tation in  writing  from  the  person  by  whom  the  goods  shipped  or  delivered  for 
shipment  were  produced,  resident  in  the  United  States,  to  the  effect  that  such 
articles  were  not  produced  in  a  place  the  shipment  of  which  therefrom  is 
prohibited  under  section  1 ;  and  in  such  event,  if  such  representation  contains 
any  false  statement  of  a  material  fact,  the  person  furnishing  the  same  shaU 
be  amenable  to  prosecution  and  to  the  fine  or  imprisonment  provided  by  this 
section  for  violation  of  the  provisions  of  this  Act 

Under  that  provision  someone  might  go  to  a  manufacturer  and 
say  to  him,  "We  want  to  come  in  and  inspect  your  factory."  In  the 
event  that  the  manufacturer  should  say,  "We  do  not  want  you  to 
now",  you  would  have  a  question  as  to  what  constitutes  a  refusal  or 
obstruction  to  the  inspection  of  the  factory.  In  my  judgment,  it 
would  lead  to  many  disputes. 

Dr.  BiiACKWELDER.  May  I  ask  a  question? 

The  Chairman.  Yes. 

Br.  Blackweldee.  May  I  ask  Senator  Barkley  just  what  is  the 
meaning,  on  page  5,  of  section  (e)  ?  That  is  one  paragraph  that  made 
me  feel  it  was  rather  complicated.  Just  what  does  that  mean!  lar 
that  correctly  printed  ? 
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Sejiator  Ba»,kubt.  It  ought  to  be.  '"produced."    That  is  ^  typo- 
graphiciil  error.    It  should  be.  '*prod,iiced." 

I  do  not  want  to  get  into  an  argument  with  yon  here  about  that 
uaatter,  Mr.  Chairman,  but  it  seems  to  me  th.at  if  you  have  an  elective 
child-labor  law  you  have  to  have  somebody  who  has  the  power  to 
investigate  and  inspect.  Every  State  in  the  Union  that  prohibits 
the  working  of  children  under  a  certain  age  has  an  inspector  to  go 
into  the  tactories  and  find  out  m^ether  the  law  is  being  violated  or 
not.  Certainly,  we  cannot  object  to  the  Government  agency  which  is 
charged  with  the  enforcement  of  a  chikl-Iabor  law  having  the  right 
to  make  an  investigation  or  an  inspection  to  determine  whether  there 
is  a  violation  or  not.  It  may  not  always  appear  from  the  records  of 
some  other  department. 

I  imagine  that  the  records  of  the  Social  Security  Board  would  be 
helpful,  tecause  tliey  are  made  available,  and  they* ought  to  be.  All 
departmental  iwords  ought  to  be  made  available  to  the  Department 
of  Labor  or  any  other  department  charged  with  the  enforcement  of 
tills  law.  But  that  may  not  be  sufficient.  They  may  not  tell  the 
whole  story. 

The  Chaibman.  I  do  not  want  to  argue  about  that. 

Senator  Barkmt.  I  do  not  see  why  there  should  be  any  objection 
to  some  Government  agency  finding  out  whether  there  is  a  violation 
of  t  le  law  and  turning  the  facts  over  to  the  Department  of  Justice. 

Tlie  Chairman.  Of  course,  there  should  not  be;  but,  under  the 
provisions  of  this  bill,  in  my  judgment,  if  you  want  it  to  be  held 
unconstitutional  by  putting  this  provision  in,  you  set  up  a  provision 
wiiicli,  in  my  judgment,  would  give  the  Court  the  beet  excuse  for 
holding  It  unconstitutional  that  I  can  conceive  of,  because  you  say 
that  any  person  who  violates  any  of  the  provisions  of  the  act,  or  who 
refuses  or  obstructs  entry  or  inspection,  shall  be  punished,  and  so 


Senator  BARittiBT.  Tlie  Government  has  for  a  long  time,  under  the 
commerce  clause,  been  exercising  the  right  to  inspect  railroad  engines 

cars,  .cabooses,  handcars,  tracks,  and  everything  else  used  as  a  f acilitv 
of  intei-state  commerce. 
The  Chairman.  That  is  quite  a  different  thing.    Tlie  operation  of 

most  railroads  constitutes  interstate  connnerce.  The  Court  has  held 
and  It  will  continue  to  hold  for  all  time,  unless  you  have  an  amend- 
ment to  the  ainstitution,  that  the  manufacturing  of  goods  within 

one  State  is  not  intersta.te  commerce. 
Senator  Barklet.  I  am  not  so  certain  about  that. 
henator  MmTON.  The  bill  would  not  be  good  at  all  unless  you 

could  sustain  it  under  the  commerce  clause.. 

The  Chairman   But  this  goes  further.    You  are  not  talking  about 

tlie  sliipment  of  the  goods. 

Senator  Minton.  But  you  are  talking  about  the  regulation  to  make 
etfectiYe  the  nonshipnient.  Certainly,  if  vou  have  a  right  to  regulate 
tfie  shipment ,  you  liaxe  a  right  to  make  your  regulations  effective. 
The  Court  has  decided  that  in  many  cases. 

Senator  Barkxet.  The  Supreme  Court  would  not  hold  unconsti- 
tutional a  provision  that  enabled  the  Government  to  ascertain  the 
facts  and  to  detei-mine,  first,  whether  these  goods  are  in  interstate 
commerce  or  intended  for  interstate  commerce,  and,  if  so   whether 
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they  were  manufactured  in  violation  of  the  act,  wliicli  is  based  upon 
the  interstate-commerce  clause. 

The  Chairman.  If  you  put  in  a  provision  there  punishing  a  per- 
son who  refuses  to  let  the  bureau  in  Washington  come  into  his  fac- 
tory at  any  time  it  wants  to,  and  for  any  purpose,  you  are  going  to 
meet  that  objection  to  it.    However,  I  do  not  want  to  argue  the 

matter. 
Have  you  anything  further  to  say  ? 

Dr.  BliAGKWELDER.    No. 

The  Chairman.  The  next  witness  is  Mr.  Ehrich. 

Mr.  BowES.  Mr.  Chairman,  Mr.  Ehrich  is  afflicted  with  laryngitis. 
I  will  read  his  statement,  and  he  will  answer  any  questions  you  have 
to  put,  if  you  will  grant  him  the  courtesy  of  an  interpolator,  so  to 
speak. 

STATEMEIT  OF  MANFEEB  W.  EHRICH,  NEW  YOEK,  N.  Y. 

Mr.  Bowes.  The  full  name  of  the  witness  is  Manfred  W.  Ehrich. 

Senator  Barkley.  What  is  his  occupation  ? 

Mr.  Bowes.  He  is  an  attorney  at  law  in  New  York  City. 

Senator  Barkley.  In  what  capacity  does  he  speak  here? 

Mr.  Bowes.  As  an  individual  who  has  been  interested  in  putting 
an  end  to  child  labor  over  a  period  of  30  years,  and  who  has  been 
active  in  the  movement. 

Senator  Barkley.  Does  he  speak  for  any  group  in  addition  to  hia 
individual  capacity  ? 

Mr.  Bowes.  I  do  not  believe  so. 

The  Chairman.  Ask  him  if  he  does. 

Do  you  speak  for  any  group  ? 

Mr.  Ehrich.  I  do  not.  I  am  chairman  of  the  New  York  child- 
labor  committee,  but  the  committee  is  split  on  this  subject,  and  I 
cannot  speak  for  anybody  but  myself. 

The  Chairman.  I  did  not  catch  that. 

Senator  Barkley.  He  says  he  is  chairman  of  the  New  York  child- 
labor  committee,  but  the  committee  is  split  on  this  legislation,  and 
he  does  not  speak  for  anybody  but  himself. 

Mr.  Bowes.  This  is  Mr.  Ehrich's  prepared  statement,  which  I  will 
read,  with  the  consent  of  the  chairman. 

Mr.  Ehrich  (through  Mr.  Bowes).  My  opinion  on  the  Wlieeler- 
Johnson  bill  is  based  on  30  years'  experience  with  child-labor  legis- 
lation. In  my  judgment,  the  Wheeler- Johnson  bill  fairly  covers  all 
leasonable  methods  of  a  Federal  approach  to  the  child-labor  problem. 

There  are  but  few  manufacturers  who  do  not  ship  in  interstate 
commerce,  and  most  of  them  look  to  the  large  markets  of  the  Eastern 
States  where  high  child-labor  standards  have  been  enacted.  I  am 
not  disturbed  by  the  complications  arising  from  the  diversity  of 
State  laws.  The  great  majority  of  manufacturers  will  feel  con- 
strained to  comply  with  the  high  standards  of  the  large  consuming 
States. 

There  should  be  no  extraordinary  difficulty  of  enforcement.  An 
examination  of  the  applications  for  account  numbers  under  the 
Social  Security  Act  will  disclose  the  ages  of  all  employed  minors, 
and  it  should  be  easy  to  evolve  a  system  by  which  the  employers  of 
the  children  can  be  Ascertained.    A  mere  notice  to  the  local  freight 
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apnt  will  generally  Im  sufficient  to  stop  sMpments  and  so  compel 
tlie  abandonment  of  cMld  employment.  It  has  been  said  that  the 
goods  might  be  transported  in  trucks.  Certainly  no  manufacturer 
^8  going  to  change  his  methods  of  transportation  for  the  sake  of 
obtaining  the  illusory  benefits  of  employing  young  children.  Of 
course,  some  manufacturers  already  ship  by  truck.  Inquiry  in  the 
industry  will  quickly  disclose  the  names  and  addresses  of  their  prin- 
cipal  customers. 

I  am  not  disturbed  by  the  criticism  that  the  bill  proliibits  only 
goods  manufactured  through  the  use  of  child  labor  instead  of  pro- 
hibiting the  transportation  of  any  goods  made  in  a  factory  in  which 
children  are  employed.  Under  the  terms  of  the  present  bill,  once 
it  is  proved  that  a  child  was  employed  in  the  factory  within  the  6 
months' period,  the  burden  of  proof  is  on  the  employer  to  show  that 
the  child's  labor  was  not  used  in  the  manufacture  of  the  goods  alleg- 
edly shipped  in  violation  of  law.  That  proof  would  generally  be 
exceedingly  difficult,  and  I  am  sure  that  an  employer,  if  he  did  suc- 
eeed  once,  would  not  assume  the  burden  a  second  time. 

Therejs  no  real  economy  in  child  labor.  Industry  in  the  main  will 
drop  child  labor  if  a  little  pressure  is  exercised.  This  is  shown  by 
the  readiness  with  which  industry  outlawed  child  labor  under  the 
N.  E.  A.  codes.  This  was  a  voluntary  act  on  the  part  of  industry, 
adoipted  readily  .as  soon  'as^  it  was  suggested. 

The  Chahim'an.  Have  you  finished,"  Mr.  Ehrichf 

Mr.  Ehrich.  That  is  my  statement. 

The  Chairman.  Mr.  Merriweather. 

itAmnarr  m  las  miieiweathei,  iepeesehtimg  natioital 
comoTfEi  mm  tme  fioticticji  m  chud,  family,  school, 

AlB  CHUECH,  ST.  LOITIS,  MO. 

The  Chairman,  You  may  state  your  full  name. 

Mr.  MiamiWBATHiaL.  Lee  Merriweather. 

TRie  Chairman.  What  is  your  business,  profession,  or  occupation? 

Mr.  Merriweather.  Lawyer. 

The  Chairman.  Where  are  you  from,  Mr.  Merriweather! 

Mr.  Merriweather.  St.  Louis. 

I  have  come  as  a  representative  and  as  a  member  of  the  National 
Committee  for  the  Protection  of  Child,  Family,  School,  and  Church. 

The  Chairman.  I  did  not  catch  that, 

Mr,  Mermweatoer.  It  is  a  rather  long  name— the  National  Com- 
mittee for  the  Protection  of  Child,  Family,  School,  and  Church,  an 
organization  which  has  been  consistently  opposed  to  child  labor  in 
any  injurious  form,  in  factories,  and  so  forth,  but  has  opposed  the 
child-labor  amendment  to  the  Constitution  on  the  ground  that  it  goes 
too  far,  and  would  prevent  child  labor  in  the  home  and  on  the  farm, 
lip  to  the  age  of  18  years;  but  it  is  opposed  to  child  labor  in  its  real 
meamng. 

Senator  Barkubt.  To  what  extent  has  your  organization  enffaeed 
in  orpnized  effort  to  defeat  the  ratification  of  the  child-labor 

amendment  f 

Mr.  Meiriwisathibi.  To  the  best  of  its  ability  to  do  so. 
Senator  BAHimiY.  Has  that  been  considerable? 

Mr.  MiaiiiwiiATHiR.  It  has ;  yes. 
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Senator  Barkley.  Do  you  claim  part  of  the  credit  for  the  delay  up 
to  this  time  in  the  ratification  ? 

Mr.  Merriweather,  We  would  feel  flattered  if  that  were  the  truths 
Senator.  We  think  it  is.  Of  course,  we  do  not  know  to  what  ex- 
tent.   We  have  presented  arguments  before  va-rious 

Senator  Barklet.  You  expect  your  organization  to  continue  to 
oppose  the  ratification  of  the  child-labor  amendment  ? 

Mr.  Merriweather.  Yes. 

Senator  Barkley.  And  you  are  personally  opposed  to  it? 

Mr.  Merriweather.  I  am  opposed  to  it,  Senator,  because  it  goes 
too  far.  In  our  judgment,  it  would  prohibit  the  labor  of  a  17-year- 
old  boy  on  his  own  father's  farm. 

Senator  Barkley,  Of  course,  that  is  a  matter  of  opinion,  and, 
even  if  it  did,  it  would  depend  upon  whether  Congress  was  foolish 
enough  to  enact  any  such  law, 

Mr.  Merriweather.  Senator,  while  I  have  the  highest  respect  for 
the  present  Congress,  only  God  Almighty  can  tell  what  some  future 
Congress  might  do. 

Senator  Barkley.  It  is  up  to  the  people  what  kind  of  Congress 
you  are  going  to  have. 

Mr.  Merriweather.  They  might  elect  a  Congress 

The  Chairman.  You  do  not  think  that  there  is  any  Congress  of 
the  United  States,  do  you,  that  would  ever  attempt  to  prohibit  chil- 
dren from  working  in  their  own  homes,  or  in  their  father's  fields? 

Mr.  Merriweather.  Senator,  the  thought  that  animates  our  organi- 
zation is  that  it  is  not  a  wise  thing  to  give  a  dangerous  power  on  the 
theory  that  it  might  not  be  exercised. 

The  Chairman.  You  might  say  that  under  the  Constitution  as  it 
is  Congress  might  have  dangerous  powers  if  they  exercised  them; 
but  you  have  to  give  Congress  at  least  some  credit  for  acting  judi- 
ciously. 

Mr,  Merriweather,  I  hope  they  would;  but  we  are  opposed  to 
giving  unnecessary  power  on  the  theory  that  it  might  not  be  exer- 
cised. 

We  approve  the  principle  of  this  Wheeler-Johnson  bill  because  it 
seems  to  us  the  better  way  to  go  about  it,  and  would  leave  the  powers 
of  the  several  States  to  determine  what  they  want. 

I  think,  as  was  said  by  the  witness  who  preceded  me,  that  when  the 
large  consumer  States,  like  New  York,  for  example,  adopt  a  law  such 
as  was  recently  adopted  in  New  York,  and  which,  I  understand,  is 
now  merely  awaiting  the  signature  of  the  Governor — when  they  pro- 
hibit the  sale  of  goods  made  by  child  labor,  it  is  our  judgment  that 
there  would  be  very  few  manufacturers  in  other  States  which  had  no 
such  law  who  would  be  willing  to  forego  the  market  of  that  great 
State,  as  the  witness  said,  for  the  imiso?y  advantages  of  emplo^Tng 
children. 

Senator  Barkley.  Do  you  think  the  enactment  of  this  legislation 
would  give  you  and  your  organization  an  additional  argument  to 
submit  to  the  people  against  the  ratification  of  the  child-lalx)r  amend- 
ment ? 

Mr.  Merriweather.  Senator,  we  do  not  need  any  additional  argu- 
ment, we  think.  We  think  the  argument  is  very  strong  as  it  is,  and 
we  favor  this  legislation  because  we  think  it  would  really  accom- 
plish the  abolition  of  child  labor.    That  is  what  we  want.    We  think, 
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*s  1ms  been,  suggested,  liere^  today,  that  even  if  yon  ■secured  tlie  ratifi- 
•cation  by  the  other  eight  States,'  it  is  a  very  serious  question  whether 
the  ratificatioB,  after  so  many  years,  woeld  l>e.  held  constitutional. 
Senator  BAiKtET.  Tliat  is  not  the  in,otive,  though,  that  prompts 

:you  to  oppose  the  aniendm,ent. 

Mr.  MEKiiwiSATHiat,  What  is  the  motive  f 

Senator  Bak,'kijit.  The  possibility  that  the  Supreme  Court  mi,ght 
hold  that  it  had  floated  around  over  the  country  too  long,  and 

therefore'  was  unconstitutional,  is  not  the  ,motive  that  cau,sed  you  ,to 

'Oppose  it. 

Mr.  M iiiiiwiATHER.  Of  course,  we  are.  opposed  to  it  for  the  reasons 
,1  have  stated. 

Senator  Baikwt.  Do  you  think  that  a  child  under  18  years  of 
age  ought  to  be.  ailo'wed  to  work  in  a  mine,  or  around  dangerous 
'niacliinery! 

Mr.  MuM'WiATOER.  I  would  question  very  much  whether  he  should 
be  allowed  to  work  in  a  mine.  As  labor  commissioner  in  my  State 
on  one  occasion  I  had  something  to  do  with  getting  legislation  passed 
prohibiting  the  labor  of  young  i^raons  in  mines. 

■Senator  Baiiduby.  You  realze  that  if  Congress  is  to  be  given  any 
authority  to  regulate  child  labor,  and  if,  in  a  single  industrv— a 
mine  or  other  industry—a  child  ought  not  to  be  allowed  to  work 
under  18  years  of  age,  Con,|^ress  oonld  not  prevent  that  unless  the 
amendment  fixed  the  age^  limit. 

,lfr.  MmiiiwiiATHiai.  Certai,nl,y.    Tliis  am,endment  would  give  Con- 
gress the  power  to  prohibit  the  la'bor  of  a  child  in  his  own'"'"  mother's 
home. 
Senator  Bamojit.  Oh,  yes;  of  course. 

^  Mr.\Miiiim'wiBATHiii.  And  when  an  amendment  was  offered  in  the 
Senate  to  exclude  home  labor,  that  amendment  was  voted  down, 
seeming  to  show  that  the  proponents  of  the  bill  wanted  it  to  apply 
to  children  in  the  home. 

.Senator  BAnniaHr.  ,So  does  the  Constitution  give  Congress  i^ower 
to  declare  war  every  day,  but  it  does  not  do  it. 

Mr.  Chairman,  I  am  sorry  I  have  to  leave,  but  I  must  be.  on  the 
floor  of  the  Senate... 

The  CHAiKii:Aif.  All  right,  ,Mr.  ,Merriweatlier,  proceed  with  your 
statement.    Have  you  fi,nished? 

Mr.  MEiffi,iWEATHii»..  'Yes,  sir.  We  want  to  go  on  record  as  uphold- 
ing the  principle  of  this  legislation.  We  are  not  constitutional 
lawyers,,  and  we  are  not  saying  that  it  is  not  subject  to  improvement. 
Tii,e  CHAnmAN.  Have  you  exa,mined  the  Barkley  bill  1 
,Mr.  Mbekiweathisi.  I  Iiave  not,  Senator.  I  have  read  very  care- 
fully the  Wheeler-Johnson  bill,  and  it  seems  to  me  and  to  my  as- 
sociates to  be  correct  in  principle,  and  it  would  prevent  child  labor 
in  any  State  that  has  legislation  forbidding  the  sale  of  child-made 
goods. 

Senator  An'Wiiiws.  Would  you  object  to  the  child-labor  amend- 
ment if  it  proM,bited  the  employment  of  persons  under  the  age  of 

18  years  for  hire.'? 

^  Mr.  MiamwEATHEE.  I  think  that  would  ,remove  much  of  its  objec- 
tion, but  that  .amendment  was  offered  when  the  proposed  amend- 
ment was  landing  in  the  Senate. 


Senator  Andrews.  Is  not  that  the  reason  the  amendment  was  never 
passed,  that  it  required  a  number  of  States 

Mr.  Merriweather.  I  think  so.  The  "for  hire"  would  exclude  the 
labor  of  a  child  working  in  his  father's  orchard. 

Senator  M  in  ton.  Unless  his  father  hired  him. 

Mr.  Merriweather.  Unless  his  father  hired  him.  That  was  voted 
down,  according  to  my  understanding. 

Senator  Andrews.  That  is  correct. 

Senator  Schwartz.  The  "for  hire"  would  not  exclude  the  employ- 
ment of  a  large  number  of  children  in  a  family  in  a  sweatshop,  where 
they  were  working  at  their  homes. 

Mr.  Merriweather.  In  their  own  homes,  for  hire. 

Senator  Schwartz.  Under  a  contract  with  the  parent,  with  which 
the  child  had  nothing  to  do. 

Mr.  Merriweather.  We  think  that  to  prohibit  the  labor  of  the 
youth  of  the  Nation,  which  would  amount  to  some  40,000,000  people, 
would  be  a  bad  thing.  If  I  may  use  a  personal  illustration,  when  I 
was  15  my  father  had  financial  reverses  and  I  had  to  go  to  work. 
1  should  have  resented  it  very  bitterly  had  my  country  told  me  I  could 
not  do  so;  and  I  have  never  obsei-ved  that  it  did  me  any  harm. 

Senator  Minton.  How  old  is  this  organization  of  yours? 

Mr.  Merriweather.  About  4  years. 

Senator  Minton.  Wlio  organized  it? 

Mr.  Merriweather.  The  prime  mover  was  Mr.  Sterling  Edmunds, 
of  St.  Louis. 

Senator  Minton.  Who  is  he? 

Mr.  Merriweather.  A  constitutional  lawyer,  and  a  man  of  very 
high  standing. 

Senator  Minton.  What  are  his  other  connections  ? 

Mr.  Merriweather.  None.  There  is  no  member  of  our  organization 
who  is  an  employer  of  child  labor. 

Senator  Minton.  With  regard  to  this  constitutional  lawyer,  what 
are  his  connections  in  which  he  gained  that  reputation  as  a  constitu- 
tional lawyer? 

Mr.  Me«riweatheh.  Simply  because  he  lias  practiced  law,  and  in 
many  cases  had  constitutional  questions  come  up  before  him. 

Senator  Minton.  Is  he  what  we  know  as  a  corporation  lawyer  ? 

Mr.  Merriweathuj.  I  should  not  say  exclusively,  or  even  mainly,  so. 

Senator  Schwartz.  Do  you  know  whether  any  of  the  attorneys  who 
are  members  of  your  organization  represent  \'orporations  that  do 
employ  children  ? 

Mr.  Merriweather.  Not  one  of  them. 

Senator  Schwartz.  Do  you  know  who  their  clients  are? 

Mr.  Merriweather.  I  have  a  complete  list  of  them. 

Senator  Schwartz.  How  many  of  them  are  tliere  ? 

Mr.  Merriweather.  There  are  very  few  lawyers.  Would  you  like 
to  have  me  read  the  list? 

Senator  Minton.  Is  that  a  complete  list  of  the  organization? 

Mr.  Merriweather.  No;  of  the  executive  committee. 

Senator  Minton.  How  many  members  does  your  organization 
have  ? 

Mr.  Merriweather.  It  is  a  very  loose  organization.  We  have 
members  all  over  the  United  States. 

148316—37 3 


30^ 


KEGITLATE  PKODUCTS  OP  'CHILD  LABOR 


REGULATE  PRODUCTS  OF  CHILD  LABOR 


31 


Senator  Mintok.  Do  yoii  have  any  idea  about  how  many? 

Mr.  Mekkiweather.  No,  sir;  I  have  not.     A  good  many  thou- 

sands. 
Senator  Minton.  How  do  you  get  your  memberehip  ? 
Mr.  Mekriweathek.  Simply  through  appeals  to  the  public,  and  our 

iterature  stating  our  position. 
Senator  Minton.  Do  you  have  dues!   • 
Mr.  Meiriweathek.  No  dues;  it  is  voluntary. 
Senator  Minton.  Who  finances  it? 
Mr.  Merriwbather.  It  is  voluntary;  $1  a  year. 
Senator  Minton.  Do  you  finance  it  entirely  bv  voluntary  subscrip- 
tions? 

Mr.  MsiRrw^EATHER.  Yes.    We  have  very  few  expenses. 

Senator  Minton.  Who  finances  the  expenses  you  do  have? 

Mr.  Meiriweath'Ei.  This  $l-a-year  dues;  our  expenses  are  simply 

lor  literature. 

Senator  Minton.  Do  you  have  a  headquarters  to  send  out  your 

literaturei  ? 

Mr.  MniRiwEATH'ER.  The  headquarters  are.  at  1218  Olive  Street, 

(Ov.   JLiOUliS. 

Senator  Minton.  How  many  'people  a.re  employed  in  that  head- 
quarters f 

Mr.  Mermweathei.  Just  a  stenographer.  Mr.  Edmunds  does  not 
draw  a  dollar  pay.  I  have  given  some  of  my  time.  I  have  never 
accepted  a  cent.    It  isjust  a  matter  of  feeling  on  this  matter. 

Senator  Minton.  Was  it  organized  to  oppose  this  ratification  of 
the  child-labor  amendment,  and  has  it  taken  in  the  protection  of  the 
lamily,  the  school,  and  the  church 

Mr.  Merriwea,th:ir.  It  is  organized  to  do  away  with  child  labor 

Senator  Minton.  That  is  just  a  big  name-^  protect  the  child*, 
the  family,  the  school,  and  the  church,  and  everything,  by  opposing 
this  amendment..  * 

Mr.  Merriweathir.  The  wording  of  the  proposed  child-labor 
amendment  would  give  the  Government  the  power,  if  Congress  saw 
fit  to  exercise,  it,  of  interfering  with  .all  these  things. 

^  Senator  Minton.  Would  it  interfere  with  the  child's  relation  to 
his  family  ? 

Mr.  MiKRiwEATHim.  Yes. 

Senator  Minton.  To  Ms  school? 

Mr.  M'erriweather.  Yes. 

Senator  Min'ton.  And  to  his  church? 

Mr.  M,ERRIWEATHER.   It  IVOUM. 

The  Chairman.  One  of  the  objections  which  some  of  the  churches 

had  was  to  the  use  of  the  word  "control",  as  I  recall  it. 
Mr.  Merriweather.  "Control."   Senator,  it  might  apply  to  mental 

labor,  too.    It  would  apply  to  the  'Schools. 

The  Chairman.  I  do  not  agree  with  your  views  about  it  but  I 
know  that  some  people  have  some  very  deep-seated  convictions  with 
refere.nce  to  the  amendment. 

Is  Mr.  Lovell  here? 

Mr.  Merriweather.  I  sliould  like  to  leave  this  list  with  you. 

The  Chairman.  Very  well.    Give  it  to  the  re.porter. 


Mr.  Merriweather.  That  contains  a  list  of  all  the  active  executive 
conmiittee. 

The  list  is  as  follows: 

Mrs.  John  Balch,  secretary,  Sentinels  of  the  Eepublic,  Milton, 
Mass. 

Rev.  John  J.  Butler,  pastor,  St.  Leo's  Catholic  Church,  St.  Louis, 
Mo. 

Richard  Heath  Dabney,  professor  of  history,  University,  Va. 

John  S.  Dean,  lawyer,  Topeka,  Kans. 

Sterling  E.  Edmunds,  lawyer,  St.  Louis,  Mo. 

Charles  F.  Fletchinger,  chairman,  Louisiana  Committee  Opposed 
to  tlie  Federal  Child-Labor  Amendment,  New  Orleans,  La. 

Austen  G.  Fox,  lawyer,  New  York,  N.  Y. 

William  E.  Gonzales,  publisher,  Columbia,  S.  C. 

William  D.  Guthrie,  former  Ruggles  professor  of  constitutional 
law,  Columbia  University;  ex-president.  New  York  State  Bar  Asso- 
ciation and  of  the  Association  of  the  Bar  of  the  City  of  New  York, 
New  York,  N.  Y. 

W.  Scott  Hancock,  commander  in  chief,  Sons  of  Confederate 
Veterans,  St.  Louis,  Mo. 

Judge  George  C.  Hitchcock,  St.  Louis,  Mo. 

Walter  L.  Hopkins,  former  commander  in  chief.  Sons  of  Con- 
federate Veterans,  Richmond,  Va. 

Frederick  P.  Kenkel,  director,  Central  Bureau  Central  Verein,  St. 
Louis,  Mo. 

Miss  Mary  G.  Kilbreth,  Southampton,  N.  Y. 

John  H.  Kirby,  lumberman,  Houston,  Tex. 

Charles  E.  Lane,  lawyer,  Cheyenne,  Wyo. 

Harry  Preston  Lawther,  former  president,  American  Law  Insti- 
tute, Dallas,  Tex. 

Alexander  Lincoln,  president.  Sentinels  of  the  Republic,  Boston, 
Mass. 

Clarence  E.  Martin,  former  president,  American  Bar  Association, 
Martinsburg,  W.  Va. 

Arthur  M.  McCrillis,  former  president  general,  National  Society 
Sons  of  the  American  Revolution,  Providence,  R.  I. 

Mrs.  Kenneth  U.  Meguire,  chairman,  Kentucky  Committee  for 
Protection  of  Child,  Family,  School,  and  Church,  Louisville,  Ky. 

J.  F.  E.  Nickelsburg,  American  Lutheran  Publicity  Comnuttee, 
New  York,  N.  Y. 

Gen.  Rice  A.  Pierce,  former  commander  in  chief,  United  Con- 
federate Veterans,  Union  City,  Tenn. 

Thomas  M.  Pierce,  lawyer,  St.  Louis,  Mo. 

Dr.  Henry  S.  Pritchett,  president,  Carnegie  Foundation  for  Ad- 
vancement of  Teaching,  New  York,  N.  Y. 

John  E.  Riley,  broker,  St.  Louis,  Mo. 

Henry  D.  Sharpe,  president.  Providence  Community  Fund,  Prov- 
idence, R.  I. 

A.  C.  Stellhorn,  secretary  of  schools.  Evangelical  Lutheran  Synod 
of  Missouri,  Ohio,  and  other  States,  St.  Louis,  Mo. 

Judge  Edmund  F.  Trabue,  Louisville,  Ky. 

Ira  E.  Wright,  merchant,  St.  Louis,  Mo. 
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STATEMEIT  OP  AlTHUl  J.  lOVEIl,  VICE  PIESOEIIT  AID  lA- 
TIOHAI   LEGISLATIVE   IllllSllITAflVE,    BIOTHEIHOOD    Of 

mmmmim  wmsum  aib  .eighhihi,  wAiiraof  on,  b.  c. 

j^^In^T^^^^  ^^'  CliaiiTOaii  and  gentlemen,  my  name  is  Arthur  J. 
^^  'J  T  ■y^/^f'^^e'i'fc  and  national  legislative  representative 
of  the  Brotherhood  of  Loconiotive  Firemen  and  Encriiiemen  Mv 
address  is  No.  10  Independence  Avenue,  Washingt-on,  D  C  I  have 
the  honor  to  speak  for  the  organization!  ^      ' 

Mr.  Chairman  and  gentlemen  of  the  committee,  our  organization 
has  been  on  record  for  many,  many  years  in  support  of  the  child- 
SnTf^^^^^^^^         amendment    Let  me  read  from  the  convention 

U  '^^f,^f -^i«^«A»; It  if  not  necessary;  I  know  they  have  supported 

itj  and  the  committee  knows  it.  1 1        ^ 

^^'  ff""^^'  ^f  was  reaffirmed  by  the  convention  in  1928  and 
again  m  WZl,  and  we  still  stand  in  the  same  consistent  position 
as  supiM>rting  the  national  child-labor  amendment.     '  "      ' 

The  Chairman.  I  do  not  think  there  is  anybody  on  the  committee 
that  do€»s  not,  so  you  are  not  in  disagreement  with  us  on  tliat. 

Jir.^  L.0VELL,  So  far  as  the  three  bills  now  pending  before  vour 
committee  are  concerned,  we  are  somewhat  apprehensive  that  tliese 
may  nullify  or  vitiate,  and  perliaps  lull  into  indifference  public 
sentiment  m  support  of  the  ratification  of  the  child-labor  amend- 
ment, 

Tlie  Chairman.  Mio  gave  you  that  information?    Did  you  not 

get  that  infornmtion  from  the  department  of  Labor? 
Mr.  LovELL.  No,  sir. 

'The  Chairman.  Was  not  the  suggestion  made  to  vou  bv  the  De- 
partment of  Labor?  ^      ^         ^ 

Mr.  :LovitL.  No,  sir.    That  is  my  own  analysis. 

Ihe  t.'HAiRMAN.  Why  do  you  say  that? 

Mr.  LovELL.  Just  from  a  reading  of  the  three  bills. 

Ihe  Lhaiiman.  You  know  that  tlie  Department  of  Labor  has  on- 
posed  the  passage,  of  any  child-labor  bill,  do  you  not  ?  ' 

Mr.  LovEiL.  No;  I  do  not. 

The  Chairman.  Notwithstanding  the  fact  that  this  amendment 
has  been  before  the  people  for  U  years,  some  of  the  people  ui>  in  the 
iJepartment  are  takin|i:  exactly  the  same  attitude  vou  have,  and  thev 
have  been  propagandizing  certain  people  witli  reference  to  tlie  mat- 
ter, liave  they  not? 

Mr.  LovEix.  I  do  not  know,  but,  so  far  as  propaganda  goes,  we  do 

^^%i  *^^o  *^'  S^'^a^^^*-    We  have  grown  accustomed  to  it. 

Ihe^  Chairman.  I  am  not  so  sure  about  that,  Mr.  Lovell.  I  have 
felt  that  there  were  times  when  you  were  or  have  been  susceptible 
to  propaganda.  ^ 

^  Mr  LovEM*  Perhaps  we  did,,  but  not  to  my  knowledge,  and  not 
int_entioiially.    We  have  been  combatting  it  for  50  years. ' 

I  have  conferred  with  Senator  Johnson.  I  have  not  had  an  oppor- 
tunity to  talk  to  you  personally  on  the  matter,  or  to  Senator  Barkley, 
but  I  have  had  the  opportunity  of  talking  to  Senator  Johnson  on  li'is 
bill  for  an  hour  or  so.  We  are  tlioroughly  in  sympatliy  with  the 
purposes  of  tliese  three  bills,  as  far  as  they  go. 


We  think,  Mr.  Chaiiman,  that  they  are  only  stop  gaps  at  the  best, 
that  they  are  only  palliatives ;  that  even  at  their  best,  and  with  your 
provision  about  the  use  of  prison-made  goods,  in  the  Hawes  bill,  and 
two  or  three  others  that  have  been  sustained  by  the  Court,  only  about 
one-fourth  of  any  of  these  goods  manufactured  or  produced,  whether 
in  the  beet  fields,  tlie  turpentine  swamps,  the  mills,  factories,  or  mu- 
nitions plants  will  ever  get  into  interstate  commerce. 

The  Chairman.  Upon  what  do  you  base  that  ?  You  mentioned  the 
beet  fields.  Practically  all  the  sugar  from  the  beet  fields  goes  into 
interstate  commerce. 

Mr.  LovELL.  No  it  doesn't. 

The  Chairman.  Have  you  made  any  check  on  tliat? 

Mr.  Lovell.  We  have. 

The  Chairman.  Have  you  made  a  check  to  show  that  the  beet 
sugar  produced  in  Colorado  does  not  get  into  interstate  commerce? 

Mr.  LovELL.  A  very  large  proportion  of  what  is  produced  in  Colo- 
rado ;  but  in  some  of  the  States  there  is  considerable  of  it  produced 
that  does  not  get  into  interstate  commerce. 

Senator  Johnson.  May  I  interject  this  suggestion :  That  none  of 
the  bills — ^the  Barkley-Clark  and  Wheeler- Johnson  bills — ^touch  beet 
labor.  That  is  an  agricultural  pursuit,  so  that  is  not  the  question 
involved  here. 

The  Chairman.  That  is  not  a  question  involved  here ;  you  are  cor- 
rect about  that.  No  agricultural  products  are  affected  by  any  of 
these  bills. 

Senator  Johnson.  That  is  right. 

The  Chairman.  There  are  no  agricultural  products  that  are  af- 
fected, and  if  you  attempted  to  affect  agricultural  products,  you 
would  have  great  difficulty. 

Is  it  your  idea  that  a  child-labor  bill  should  affect  agricultural 
products  ? 

Mr.  LovELL.  I  do  not  know  of  any  reason,  Senator,  why  agricul- 
ture should  escape. 

The  Chairman.  Do  you  think,  then,  that  it  should  be  included? 

Mr.  LovELL.  Well,  that  is,  perhaps,  aside  from  tlie  question.  Per- 
sonally, yes ;  but  I  am  not  speaking  the  organization's  view  on  that, 
because  it  has  not  expressed  a  view  on  it. 

The  Chairman.  If  you  attempted  to  do  that,  you  would,  of  course, 
have  great  difficulty.  After  all,  if  a  boy  works  on  a  farm  or  works 
around  the  farm,  you  do  not  think  that  that  does  the  boy  any  harai, 
do  you,  even  if  he  is  under  16  years  of  age  ? 

Mr.  Lovell.  No. 

The  Chairman.  If  you  attempt  to  include  the  products  of  agri- 
culture, you  must  know  that  you  would  never  get  any  legislation 
through,  because  every  farmer  and  farm  organization  in  the  country 
would  prevent  it  on  the  grounds  that  it  would  prohibit  a  child  from 
engaging  in  harmless  tasks  on  the  farm.  We  are  trying  to  look  at 
this  as  a  practical  proposition,  one  which  will  do  sometliing  for  the 
children.  We  are  trying  to  do  something  for  the  children  and  not 
simply  to  do  something  that  some  organizations  can  go  out  and  shout 
about  for  13  more  years,  beating  their  breasts  and  saying  how  much 
they  are  in  favor  of  child  labor. 

We  are  trying  to  give  you  something  of  a  practical  nature  that 
can  be  passed,  that  will  perhaps  not  go  as  far  as  some  of  us  would 
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like  to  see  it  go,  but  sometliiiig  which  we  can  uphold  as  constitu- 
tional, that  will  affect  child  labor,  stop  it,  and  prevent  it  effectively 
in  the  factories,  particularly  in  the  sm^eatshops  and  southern  textile 
mills. 

Yon  do  not  know  of  any  child  labor  that  is  employed  in  the  fac- 
tories of  MassMhusetts,  do  you? 

Mr.  LovBLL.  May  I  say,  Senator,  that  there  is  no  animositv;  in 
fact,  only  the  kindliest  feeling,  as  far  as  I  and  my  organization  are 
concerned,  toward  you.  Senator  Barkley,  and  Seiiator  Johnson,  as 
sponsor  of  this  bill.  We  think  that  you  are  thoroughly  in  earnest 
and  that  you  are  sincere  and  are  trying  to  do  something. 

The  Chabrman.  Thank  you,  I  know'"'  it. 

^  'Mr.  LovKLL.  Our  records  prove  it,  but  we  are  apprehensive  that 
this  legislation— any  of  it— may  be.  just  a  sop,  a  husk  of  a  law,  and 
we  say,  in  snbstance,  that  it  wifl  nullify  the  ratification  of  the  child- 
labor  amendment  to  the  Constitution.  We  are  apprehensive,  fur- 
ther, because  Congress  can  enact  tliis  bill  today  or  at  this  session  and 
a  subsequent  Congress  can  just  as  readily  knock  it  out. 

The  Cha,iima:n.  That  is  true  of  any  piece  of  legislation  that  has 
wer  been  placed  upon  the  statute  books.  Any  Congress  that  comes 
liere^  and  ^  passes,  legislation  can  have  their  enactments  repealed  in 
whole  or  in  part,  by  a  subsequent  Congress. 

Mr.  'LovBLL.  Anything  that  is  not  a  constitutional  amendment. 

The  Chahmaw.  But  if  yon  have  a  constitutional  amendment,  in 
order  to  make  that  amendment  effective  you  have  got  to  have  Con- 
,gress  enact  legislation  to  carry  it  out,  do  you  not? 

Mr.  LovELL.  We  think 

The  CHAraMAH,  No,  no;  answer  my  question.  Is  it  not  true  that 
if  the  constitutional  amendment  is  adopted  it  is  still  necessary  to 
have  an  act  of  Congress  to  make  it  effective? 

Mr.  LovELL.  I  do  not  so  understand. 

'The  Chahman.  You  'had  better  read  the  amendment,  then,,  because 
you  are  not,  apparently,  familiar  with  it. 

All  the  amendment  does  is  to  give  Congress  the  right  to  pass  legis- 
lation. If  the  constitutional  amendment  is  adopted,  Congress  in 
order  to  carry  it  out  and  make  it  effective,  has  got  to  pass  legislation. 
After  Congress  has  passed  this  subsequent  legislation,  it  can  repeal 
it  if  it  wants  to. 

But  you  do  not  think  for  a  moment  that  if  we  ever  got  upon  the 
statute  books  of  this  country  legislation  prohibiting  children  from 
working  in  factories — children  up  to  16  years  of  age — ^any  subse- 
quent Congress  would  ever  repeal  it,  do  you! 

Mr.  ^LovEUi.  We  think'  they'couldl 

The  CmAiHMAif.  You  thint  what? 

Mr.  LovELL.  We  think  that  any  Congress  could  repeal  it. 

The  CHAiBjuAif.  You  :Say  you  are  worried  for  fear  that  if  we  passed 
legislation,  a  subsequent  Congress  might  repeal  it. 

Mr.  'LovEiiL.  'That  is  right— such  as 'these 'bills. 

'The  Chaiim A'lf .  On  what  do  yo'u  base  'that?  Do  you  know  of  any 
State  legislature  that  has  ever  passed  a  law  prohibiting  child  labor 
but  which  later  repealed  it  when  it  was  on  the  statute  books  ? 

Mr.  LovELL,  No,  I  do  not.  I  am  not  really  an  authority  on  State 
ligislation. 
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The  Chairman.  You  are  not  familiar  with  it.  Do  you  know  of 
any  Congress  that  has  repealed  any  law  that  was  passed  for  the 
benefit  of  children  or  for  women  working  in  factories  which  law  has 
ever  been  repealed  by  a  subsequent  Congress  ? 

Mr.  LovELL.  No ;  I  do  not  know  of  any,  but  the  courts  have  taken 
care  to  see  that  they  were  nullified. 

The  Chairman.  That  is  quite  true,  all  right,  but  you  are  speaking 
of  Congress. 

Mr.  LovELL.  That  is  right. 

The  Chairman.  A  good  many  people  have  been  beating  their 
breasts  for  13  years  about  this  amendment. 

jj/jLxm  xjovEijii.   X  es. 

The  Chairman.  I  am  one  who  have  favored  the  child-labor  amend- 
ment, and  I  have  spoken  for  it  all  over  my  State  and  in  many  of  the 
other  States. 

Mr.  LovELL.  That  is  right. 

The  Chairman.  But  it  seems  to  me  that  after  13  years  we  ought  to 
try  out  something  new,  something  that  is  really  immediately  ef- 
fective, instead  of  trying  to  talk  about  it. 

Mr.  LovELL.  I  am  perfectly  willing,  but,  Senator,  if  you  pass  this 
bill,  any  one  of  the  three,  or  a  combination  of  the  three,  you  have  got 
to  run  the  gauntlet  of  the  United  States  Supreme  Court.  Have  we 
any  assurance — can  you  give  us  any  assurance — that  the  Supreme 
Court  will  not  do  what  they  did  with  the  original  bill  as  amended? 

The  CHAmMAN.  No,  unfortunately  I  cannot;  and  I  do  not  think 
that  if  you  put  six  more  Justices  on  the  Supreme  Court  you  can 
have  any  more  assurance  either,  unless  you  know  what  they  are 
going  to  decide  before  you  get  them  up  there.  And  I  do  not  think 
any  tody  should  have  assurance  as  to  what  they  are  going  to  do  before 
a  law  is  passed. 

Mr.  LovEiiL.  You  and  I  would  not  argue  over  that  at  all. 

The  Chairman.  No. 

Mr.  LovELL.  All  I  have  to  say,  in  addition  to  reaffirming  what  I 
have  said,  is  the  action  of  our  organization-is  that  I  would  not 
change  their  stand  if  I  could.  The  organization  stUl  stands.  It  is  a 
substantial  organization.  We  have  consistently  worked  for  the  rati- 
fication of  the  child-labor  amendment.  We  are  willing  to  be  helpful 
to  support  this  legislation  or  such  part  of  it  as  will  close  the  gap 
temporarily.  It  may  only  be  an  expedient  and  at  best,  perhaps,  only 
a  curtailment,  to  some  extent,  of  the  iniquitous  abuse  and  exploita- 
tion of  child  labor  in  sweatshops. 

I  should  like  to  take  just  one  minute,  if  I  may,  to  speak  about  the 
farmers. 

The  Chairman.  All  right. 

Mr.  LovELL.  Many  farmers  today — and  I  am  a  farmer,  having  been 
born  and  reared  on  a  farm,  as  were  my  dad  before  me  and  my  grand- 
dad before  hina — are  renting  their  farms  to  the  big  sugar-beet  and 
other  corporations,  which  nirnish  the  labor  by  bringing  in  people 
from  Mexico  or  wherever  else  they  may  get  them,  using  them  on  the 
farms. 

The  Chairman.  But  the  trouble  is,  Mr.  Lovell,  that  from  a  prac- 
tical standpoint,  and  you  have  been  around  Congress  long  enough  to 
be  practical  about  these  matters 

Mr.  Ix)VEix.  I  have  to  be ;  I  try  to  be. 
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The  Cha'irman.  If  yoii  try  to  pass  legislation  affecting  children 
employed  ii|)oii  fariiis,  yon  cannot  simi:)ly  segi-egate  them  and  say 
that  it  is  going  to  apply  to  the  beet*siigsir  farmer  but  not  apply  to 
the  farmer  who  raises  alfalfa  or  to  the  farmer  who  raises  cattle,  'be- 
cans©  I  do  Bot  think  you  m-ould  want  to  prevent  children,  even,  though 
they  were  under  18  yeare  of  age  or  16  years  of  age,  from  working  on 
a.  farm  where  tliey  would  have  to  work  around  cattle  or  sheep  or  do- 
whatever  work  children,  do  around  a  .farm.  If  you  do  that,  you  will 
not  gpt  iiii\-  support  for  youi-  legishition. 

It  is  much  better  that. 't lie  cliildreii  be  ou,t  doing  some  useful  work 
around  the  farm  than  it  is  to  have  tliem  |>hiying"  ai-ound  the  streets. 
and  .getting  into  m.i,schief.  Anybody  who  has  got  any  sense  i-eiilizes 
that  that  is  true. 

I  have  had  six  children,  so  I  know  :something  about  the  problems 
with  children.,  I  thin.k,  more  than,  some  of  these  peoi>le  who  have 
never  had  any  childre.ii,  but  who  want  to  tell  me  how  my  children 
should  be  TC.a.red.  I  should  m:n:ch  i>rpfer  to  have  mv  children  doing 
something  of  a.  useful  nature.  I  make  mv  cliildren  work  around  the 
house  and  u:|>on.  mv  place,  mowing  the  lawn  and  doing  ot.her  useful 
work,^ni  order  to  keep  them  out  of  mischief  and  off  "the  streets  of 
Was^ii.n,gt.mi  or  of  my  home  town,  Bwtte,  because  it  makes  better 
chiklren  of  them. 

^   Mr.  Lo'^TBLL.  I  reared  three  boys,  and  I  did  the  same  thing,  so  there 

IS  no  argument  there. 

We  are  intensely  practical,,  as  railroad  men 

The  Chaiiman.  Wliat  we  are  interested  in  is  .keeping  the  children. 
oiit  of  these'  factories. 

Mr.  LovELi..  That  is  right. 

The  Cmammak.  We  want  to  keep  them  out  of  the  factories  where. 
they  .are  be,i.ng  exploited  and  are^  in  competition  with  men  and  in 
com,|»tition  witli  women  w,ho  need  wo,rk. 

Mr.  IiOTO.ij:i..  That  is  right. 

The  Chaihiian.  That  is  what  we  ouglit  to  do,  and  tliat  is  as  far  as 
we  ought  to  go ;  and  for  purposes  .of  i.nterstate  commerce  the  Barklev 
bill  or  the  Wheele.r-Jo.h.n:8on  bill  will  do  that. 

In  my  judgment,  there  is  a  very  great  likelihood  that  the  Supreme 
Cou.rt  agnni  would  hold  the  B.arHev  bill  unconstitutional.  In  other 
words,  yoii  are  putting  up  to  t.hem  })ractical.ly  the  identical  bill  with 
the  ,Mlenti.cal  features  that  thev  have  already  declared  unconstitu- 
tional. 

I  ain  perfectly  willing  to  do  that,  but,  in  addition,  tliere  ought  to 

be  other  provisions  in  tliere,  so  that,  if  tliev  hold  that  much  micon- 

stitutional,  you  w.dl  sti,ll  ha\'e  a.uotliei-  |...)i'(>vision  wiiicli  will  stop  them 
fi-Mii  shipping  goods  produced  by  cliildren  into  St.ates  tliat  liave 

child-Jabor  laws. 

Most  of  the  large  industrial  States  of  the  .Nortli  have  eliild-labor 

laws  that  are  effective:  and.  if  they  do  not  have  tliem  now,  the  pres- 
sure in  those  States  will  be  such  tliat  the}-  will  be  enacted.'' 

Mr.  LovEO..  Thank  you.,  Mr.  Chairman. 

Senator  Johnson.  Mr.  tliairman,  Mr.  E.  J.  Manion,  of  the  Order 

of  Kailroad  Telegraphere,  desires  to  make  a.  shoi-t  statement. 
The  CHAI.KMA.X.  We  will  he  .glad  to  hear  from  .Mr.  Manion. 


STATEMENT  OF  E,  J.  MANION,  PRESIDENT,  OBDEK  OF  EADLEOAB 

TEIEGBAPHEBS,  ST.  LOUIS,  MO. 

Mr.  Manion.  My  name  is  E.  J.  Manion.  I  am  president  of  the 
Order  of  Railroad  Telegraphers,  St.  Louis,  Mo.  I  am  representing 
our  organization,  which  has  a  membership  of  50,000.  Our  organi- 
zation m  convention  assembled  at  New  Orleans  a  year  ago  endorsed 
the  child-labor  amendment  or  any  other  child-labor  legislation  which 
would  have  for  its  object  the  taking  of  children  out  of  the  factories. 

I  have  read  these  bills,  and  I  am  very  favorably  impressed  with 
them.  I  tliink  that  the  Wlieeler-Johnson  bill  is  a  very  splendid  bill, 
and  its  objective,  of  course,  is  most  w^orthy. 

The  Barkley  bill  I  have  not  had  an  opportunity  to  analyze  to  any 
great  extent,  but  knowing  Senator  Barkley  as  I  do,  and  knowing  of 
his  interest  in  the  welfare  of  the  people  of  the  country,  I  know  that 
lie  intends  that  the  legislation  which  he  proposes  shall  be  for  the 
benefit  of  the  children. 

The  Chairman.  There  is  no  question  about  that.  Senator  Barkley, 
Senator  Clark,  and  Senator  Johnson  are  all  interested  in  the  one 
thing,  and  that  is  to  stop  child  labor.  I  am  hopeful  that  before  this 
committee  gets  through  with  these  bills  it  will  have  worked  out 
something  that  will  stop  child  labor  in  this  country. 

Mr.  Manion.  Mr.  Chairman,  that  is  just  what  I  was  going  to  sug- 
gest. We  concur  in  that  respect,  and  I  am  in  favor  of  what  you  have 
just  stated  and  hope  that  the  committee  will  work  out  a  suitable  law. 

The  Chairman.  Thank  you.  We  shall  next  hear  from  Senator 
Nunan,  of  the  New  York  State  Legislature. 

STATEMENT  OF  HON.  JOSEPH  D.  NUNAN,  JE.,  MEMBEE  OF  THE 
SENATE  OF  THE  STATE  OF  NEW  YORK 

Mr.  NuNAN.  Mr.  Chairman,  I  am  speaking  for  myself  as  a  lawyer 
of  New  York  City  and  also  as  State  senator  of  the  State  of  New 
York, 

As  this  committee  probably  knows,  the  State  of  New  York  failed 
to  ratify  this  year  the  child-labor  amendment.  After  it  was  defeated 
there  was  introduced  in  the  assembly  and  in  the  State  senate — in 
the  assembly  by  Mr.  Moffat,  in  the  senate  by  myself— a  bill  patterned 
after  the  Wheeler-Johnson  bill.  That  bill  passed  both  houses  by  a 
big  majority  and  is  now  pending  before  the  Governor  of  the  State 
of  New  York. 

Following  the  passage  of  the  bill  there  was  introduced  a  resolu- 
tion memorializing  Congress  to  pass  the  Wheeler- Johnson  bill.  That 
resolution  was  passed  unanimously,  both  in  the  assembly  and  in  the 
senate  of  the  State  of  New  York. 

As  for  myself,  I  want  to  go  on  record  as  being  in  favor  of  the 
Wheeler-Johnson  bill. 

The  Chairman.  Thank  you. 

Unless  there  is  somebody  who  is  anxious  to  get  away  and  wants 
to  be  heard  now,  we  shall  recess  this  meeting  subject  to  call.  Every- 
body who  wants  to  be  heard  should  register  his  name  with  the  secre- 
tary of  the  committee.    If  you  have  not  done  so  already,  please  give 
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Jiim  your  name  and  address  now,  so  that  we  can  notify  you  when 
the  next  meeting  will  be. 

I  may  say  that  I  want  to  hold  it  at  as  early  a  date  as  possible,  for 
we  want  to  conclude  the  hearings.  If  we  are  going  to  get  any  legis- 
lation passed  at  this  session  of  Congress,  it  will  be  necessary  to  get 
It  out  of  committee  and  onto  the  floor  of  the  Senate  at  an  early  date. 

Ihere  will  be  no  session  this  afternoon. 

(Thereupon,  at  12 :  20  p.  m.,  an  adjournment  was  taken  subject  to 
the  call  of  the  chairman.) 
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TUESDAY,  MAY  18,   1937 

United  States  Senate, 

CoMMITrEE  ON  INTERSTATE  COMMERCE, 

Washington,  D,  €. 

The  committee  met  at  10:30  a.  m.,  pursuant  to  adjournment  on 
Wednesday,  May  12,  1937,  in  room  412  Senate  Office  Building,  Sena- 
tor Burton  K.  Wheeler  presiding. 

Present:  Senators  Wheeler  (chairman),  Wagner,  Barkley,  Loner- 

fan,  Brown   of  New  Hampshire,  Johnson  of   Colorado,   Mintoii, 
foore,  and  Schwartz. 

The  Chairman.  The  committee  will  please  come  to  order.  The 
executive  secretary  of  the  national  council,  Protestant  Episcopal 
Church  in  the  United  States  of  America,  Eeverend  Pepper,  has  writ- 
ten me  a  letter  under  date  of  May  17,  1937,  in  which  he  states : 

I  am  informed  that  when  my  letter  in  regard  to  the  Wheeler-Johnson  bill 
was  read  into  the  record  question  was  raised  by  Senator  Barkley  as  to  any 
action  taken  by  the  Episcopal  Church  on  the  child-labor  amendment.  To  com- 
plete the  record  on  this  point  I  write  now  to  state  that  the  Protestant  Epis- 
copal Church  has  taken  no  action  in  opposition  to  the  child-labor  amendment. 

Miss  Lenroot,  will  you  please  come  around  to  the  committee  table 
and  take  a  seat  opposite  the  committee  reporter? 

STATEMEirr  OF  MISS  KATHARINE  F.  LENEOOT,  CHXEE,  CHUDEEN'S 
BUREAU,  DEPARTMENT  OF  LABOR,  WASHINGTON,  D.  C. 

The  Chairman.  Just  state  your  name  and  the  position  you  occupy. 

Miss  Lenroot.  Katharine  F.  Lenroot,  chief.  Children's  Bureau, 
United  States  Department  of  Labor. 

The  Chairman.  I  believe  you  have  a  statement  you  wanted  to 
make  to  the  committee? 

Miss  Lenroot.  Yes;  a  very  brief  statement. 

The  Chairman.  You  may  proceed. 

Miss  Lenroot.  Of  course,  Mr.  Chairman  and  gentlemen  of  the 
committee,  I  am  very  deeply  interested  in  the  proposals  pending  be- 
fore this  committee  for  developing  some  method  of  Federal  regula- 
tion of  child  labor. 

Mr.  Keating  at  the  last  hearing  of  the  committee  gave  a  very  ex- 
cellent summary  of  the  history  of  attempts  to  provide  a  method  of 
Federal  cooperation  with  the  States  in  setting  up  uniform  minimum 
standards. 

I  think  the  record  ought  to  refer  also  to  the  demonstration  under 
the  N.  K.  A.  of  the  way  in  which  the  16-year  standard,  with  special 
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|m)Tisi(>:ii:  for  protection  affaiiist  liiizardoiis  ofcii|)atioiis  up  to  tlie  &m 
mm,  V.  ;»x  jifceptecl  with  very  ,jrreat,  aiip^roval,  aii<"l 

llie  CiiAiRjiAN  (iiiterposiiii?).  Up  to'  t.he  apfe.  of  18,  did  you  say? 

iliiss  Lenioot.  Yes;  for  liazaixioiis  occupations.  Bfi)st  'of  the  codes 
Iiad  a  special  provision  up  to  18  for  hazardous  occupations.  An,d, 
of  course,  that  experience  was  invaluable  for  fntin-e  i)lainiin«-,  I 
mean  as  to  the  feasibilit}*  of  such  standards.  ^^ 

The  Ch.,\ii»ia^'.  l^^ouh'l  there  he  any  diflicuhj  in  determining  what 
hazardous  occupations  woukl  be  uiMfei*  the  law?  Tlie  question  has 
been  ra..ised  as  to  whetlier  or  not  these  be  difficulties  in  that  regard.  I 
am  just  asking  for  information,  yon  uiidiTstand. 

Miss  LEXKxn:'.  Yes:  I  understand. 

The  Chairman.  Would  there  not  be  a  question  as  to  what  was  a 
hazardous  occupation,  unless  von  specified  tliein? 

:Miss  Len'R'Cwt.  Under  the  ^.  R.  A,  codes  thei-e  were  lists  of  haz- 
ardous occupations  worked  out  on  the  basis  of  inforination  concern- 
ing risk,  rates,  and  so  forth.  In  order  ta  develop  protection  against 
hazardous  occupations,  in  a  law  one  has  to  do  one  or  the  other  of  two 
things— specify  certain  occupations  directl?  in  the  law,  or  give  to 
some  administrative  official  the  power  to  determine  what  constitutes 
liazirdons  occupations.  The  latter  method  woidd  make  it  po^ssible 
to  extend  protection  to  children  on  the  basis  of  developing' 'experi- 
ence. 

The  CH'AmMAX.  I  am  seizing  information,,  and  thought  perhaps 
Ton  might  have  looked  into  it,  while  I  have  not.  Might  there  not 
m  a  qnestion  as  to  whether  or  not  von  conld  delegate  the  power  to 
some  bnreau  for  the  determination  of  what  constituted  and  what  did 

not,  a,  hazardous  occnpatioo? 

Miss  Lenbcxw.  Exactly,  and 

The  Chaiemak  (interposing).  I  question  very  seriously  as  to 
whether  or  not  you  could  do  it  as  a  matter  of  law. 

Mi,ss.  Lemiicmw.  I  think  it  would  he  much  better  in  this  attempt  to 
develop  a  child-labor  bill  to  pick  out  a  few  occupations  which  we 
.blow  on  the  basis  of  experience  constitute  the  gi-eatest  hazards,  and 
specify  them  directly  in  the  bill ;  and  not  attempt  to  get  into  the  area 
of  delegation  of  i»wer,  which  does  rai,se  certain  constitutional 
'questions. 

The  Chaikman.  When  you  come  to  the  question  of  hazardous 
occupations,  for  instance,  mining  generally  would  be  considered  a 
distinctly  hazardous  occupation,  although 'even  in  connection  with 

the  operations  of  a  mining  comi)aiiv  there  might  be  a  number  of 
employments  tliat  would  not  be  hazardous  in  the  slightest  degree. 
If  a  person  went  down  into  a  mine,  such  work  would  undoubtedly  be 

hazardous.  But  if  the  mining  comi:>anv  employed  people  on  top  of 
the  ground  it  would  not,  in  certain  cases  at  least,  be  a.  hazardous 
occupation.  That  is  the  question  with  me.  And,  of  course,  in  work- 
ing around  m,achinery  'people  would  undoubtedly  be.  engaged  in 

haza rd ou s  occu pa ti ons. 

Miss  Lenhoot.  Yes,  Mr.  Chairman. 

The^  Chairman.,  And  people  working  in  some  factoiy  and  not 
.around  machinery  would  not  be  considered  engaged  in  a  hazardous 

occupation,  I  take  it. 
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^liss  Lenkoot.  We  liave  given  some  consideration  to  those  ques- 
tions, and  we  realize  there  are  tliose  variations.  For  instance,  in 
attempting  to  pick  out  eerta.in  establishments  in  which  it  is  likely 
the  risks  are  very  great,  one  cannot  in  law  go  into  all  the  refinements. 

The  Chairman.  That  is  what  I  tliought. 

Miss  Lenroot.  I  have  some  figures  which  might  be  lielpful  to  the 
committee  with  reference  to  mining,  lumbering,  foundries,  and,  of 
course,  explosives  are  on  the  face  of  them  hazardous,  the  manu- 
facture of  explosives. 

I  might  say  thnt  the  National  Safety  Council  reports  for  193.5  that 
mining  is  s;irp.assed  only  by  the  luml'iering  industry  in  the  frequency 
of  accidents,  and  tliat  in  lumbering  the  frequency  ra.tes  for  saw  and 
planing  mills,  while  less  than  for  lum,bering  as  a  whole,  are  nearly 
as  high  as  tlie  rates  for  mining.  Foundries  rank  fifth  from  the  high- 
est in  the  list  of  30  industries  reported  by  the  council.  Moreover, 
these  establishments  which  I  have  mentioned  have  both  high-fre- 
quency rates,  that  is  as  to  nimil>er  of  accidents,  and  also  high  severity 
rates.  Mining  lias  the  highest  severity  rate  and  lumbering  has  the 
next  Ivighes-t. 

The  Chair^ian.  In  our  mines  in  Butte,  Mont.,  I  do  not  think  we 
liave  any  children  employed,  unless  it  would  be  on  top  of  tlie  ground; 
but  they  are  not  permitted  to  work  anyone  in  the  mines  under  18, 
I  think  it  is.  But  suppose  }ou  were  to  say  tliere  shouldn't  be  any- 
body working  in  mines  under  18,  then  tlie  question  might  arise. 
What  would  be  included  in  the  term  ''iiiiiiiMg"?  That  (juestion,  i\ 
seenris  to  me,  would  necessarily  come  up,  for  after  all  working  for 
a  mining  company  in  some  ca|)acities  would  be  considered  mining 
and  yet  might  not  be  a  hazai'dous  occupation. 

Miss  Lenroot.  I  think  you  would  have  to  draft  your  language  so 
that  the  phraseology  you  use  with  reference  to  factories  would  read 
"ill  or  about",  and  'with  reference  to  mines,  "in." 

The  Chaiiman.  I  think  tliat  niiglit  cover  it. 

Senator  Johnson  of  Colorado.  Miss  Lenroot,  are  you. speaking  of 
coimnodities  produced  in  factories  to  go  into  interstate  traffic,  or 
commodities  produced  only  for  State  use? 

Miss  Lenroot.  Weil,  I  was  thinking  of  the  principle  back  of  all 
this  legislation.  Of  couree,  I  think,  as  will  be  pointed  out  a  little 
later,  it  is  almost  hnpossible  to  administer  a  provision  which  refers 
to  commodities  produced  and  which  does  not  cover  employment  in  an 
establishment  uiiose  products  enter  into  interstate  commerce. 

The  Chairman.  Right  there  let  me  ask  you  this  question:  I  had 
understood  that  the  prison-made  goods  law  was  working  out  quite 
satisfactorily.     Do  you  know  vrhether  tliat  is  true  or  not? 

Miss  Lenroot.  There  has  been  very  little  experience  along  tliat  line 
for  the  reason  that  during  the  period  when  the  cases  wei-e  i>ending  in 
the  courts  there  were  general  instructions  issued  to  United  States 
attorne3's  to  the  effect  that  the  constitutionality  of  the  law  was  ques- 
tionable. Tlierefore,  until  the  recent  decision,  there  was  very  little 
effort  made  to  enforce  the  law.  And  only  a  few  months  have  elapsed 
since  the  decision  upholding  the  Sumners-Asliurst  xVct.  No  admin- 
istrative machiner}-  has  been  worked  out.  Enforcement  rests  upon 
court  action.  There  is  no  inspection  machinerv  or  anvthinp;  of  that 
kind. 
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Of  oourse,  in  the  matter  of  the  prisons,  you  have  a  definite  number 
of  tHero,  not  more  tliaii  130  Federal  and  State  prisons  in  the  coimtrv 
and  mucli  less  tJian  that  number  producing  for  the  open  market 
Moreover,  they  are  public  institutions.  You  can  require  them  to  diJ 
certain  things  m  recard  U  the  goods  they  produce,  and  can  easily 
<l©t^rmine  whether  tJiey  are  complyiBg  with  the  law,  and,  therefore 
It  becames  a  very  simple  matter  to  know  whether  or  not  t^oods  in 
comnaerce  are  made  in  a  prison ;  whereas  it  is  not  as  simT>Fe  to  de- 
termine whether  or  not  the  labor  of  children  in  the  many  thousands 
of  establishments  throii|srhout  tlie  country  has  been  employed  in  pro- 
■aiicing  a  certain  commodity. 

Tlie  CHAnMAw.  I  have  a  letter  from  Mr.  E.  Stmg  Whitin,  chair- 
man, executive  council.  National  Committee  on  Prisons  and  Prison 
.Labor,  under  date  of  May  16, 1937,  in  which  he  says : 

At  tlie  siiggestloii.  of  Mr.  Bailey  Storti— 
and  he  is  the  assistant  clerk  of  the  committee 
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I  am  CTclosing  materltl  to,  refarcl  to  eiiforeemeiit  of  riie  Wltooler  child -labor 
WJl,  teiiig  a  statwiieiit  of  the  Uiilteii  States  Attorney  General  for"  the  Western 
District  of  Mifhigan,,  reviewing  a  case  of  prison  labor  enforcement  in  whiob 
the  im-estigation  of  the  case,  pleadinprs.  and  tlie  final  closing  of  the  ea*ie  took 
8  days  and  resulted  in  the  payment  of  the  ine  on  the  last  day. 

■Then  I  will  skip  a  paragraph,  which  is  immaterial  [reading]  : 

The  National  Committee  on  Prisons  and  Prison  Labor  is  naturallv  takinc 
no  action  in  regard  to  the  chikMaljor  problem,  but  is  anxions  to  have  the 
record  dear  that  the  enforcement  of  laws  similar  to  the  Hnwes-C\ioiier  and 
.Afihnrst-Somners  prison  labor  bills  can,  he  enforced  witbont  the  resort  to  an 
^imy  of  inspectors."  It  is  for  this  reason  that  I  am  authorized  to  file  this 
liy  our  legislative  committee,  "* 

Miss  IiBiriooT.  I  think  there  mall  he  other  ivitne&ges  who  will  dis- 
cuss administrative  prohlems  prewnted  in  these  varions  measures 
that  have  been  proposed.  I  should  be  glad  to  insert  in  the  record 
som©  material  with  reference  to  trends  in  child  labor  since  the 
W.  M,  A.  was  declared  unconstitutional.  Tlie  statistics  indicate  tliat 
child  labor  is  still  a  serious  problem  in  the  United  States,  though 
,great  gams  have  been  made  over  a  |>eriod  of  years. 

The  19B0  census  showed  nearly  200,000  cliildren  between  the  acres 
of  10  and  16  years  gainfully  employed  in  nonagiicultural  pursu?ts 
Figures  going  back  to  about  1922  collected  by  the  Children's  Bureau* 
for  a  large.  ai»a  indicate  that  in  general  the  trend  in  child  labor 
follows  the  trend  in  .general  industrial  employinent.  That  is  when 
the  curve  goes  up  for  the  latter  it  goes  up  for  child  labor,  too. 

However,  during  the  operation  of  the  N.  R.  A.  codes  that  trend 
was,  of  course.,  reversed;  and  while  there  were  increases  in  <^neral 
einploynient,  there  was  a  consistent  decline  in  child  employment 
Although  many  manufacturers  have  been  sincerely  desirous  of  con- 
tinuing to  observe  the  16-year  standard,  nevertheless  the  trend  has 
resumed  its  earlier  coui-se  since  the  N.  M.  A.  decisi.on,  so^  tliat  we  now 
find  child  labor  increasing  as  general  industrial  emplovment 
increa.ses.  "'  '^ 

Figures  for  the  12-month  period  following  the  invalidation  of  the 
M.  K,  A.  showed  an  increase,  of  182  i^ercent  in  the  number  of  chil- 
dren leaving  school  to  go  to  work  over  the  preceding  12-month 
period.  In  8  States,  the  District  of  Columbia,  and  102  cities  in  21 
0tber  States,  approximately  18,000  cliildren  under  16  left  scliool  for 


work  as  compared  with  6,500  children  under  16  in  the  preceding  12 
months  when  the  N.  R.  A.  codes  were  in  effect. 

Now,  it  is  of  great  significance  to  determine  how  far  a  law  based 
on  the  use  of  the  commerce  power,  however  it  may  be  worked  out 
as  to  administrative  provisions,  will  operate  in  an  effort  to  effec- 
tively to  eliminate  child  labor. 

Senator  Minton.  Miss  Lenroot,  might  I  ask  you  if  j;ou  can  tell 
us  how  many  States  today  have  laws  that  would  make  it  illegal  to 
sell  in  the  State  products  of  child  labor  ? 

Miss  Lenroot.  Two  States,  Missouri  and  Vermont;  and  in  New 
York  a  bill  has  been  passed,  but  has  not  yet  been  approved. 

There  has  been  a  decided  shift  in  the  employment  of  children 
between  the  ages  of  14  and  16  years  from  factories  to  miscellaneous 
occupations  in  trade  and  service  industries,  which  would  not  be 
covered  by  any  of  the  bills  now  pending  before  this  committee,  and 
which  involve  very  often  employment  of  children  for  long  hours 
and  at  very  low  wages. 

The  Chairman.  IM,  me  ask  you  this  question  right  there :  Do  you 
think  newsboys  should  be  prohibited  from  working?  I  propound 
that  question  to  you  because  it  has  been  put  up  to  me. 

Miss  Lenroot.  I  think  under  any  powers  that  I  can  see  that  Con- 
gress has  or  that  it  may  be  construed  to  have  now,  it  would  be  very 
difficult  if  not  impossible  to  bring  newsboys  in. 

The  Chairman.  But  do  you  think  they  should  be  prohibited  from 
such  employment? 

Miss  Lenroot.  I  think  if  Congress  had  broad  power  to  legislate 
on  the  subiect  of  child  labor  it  would  be  desirable  to  work  out 
some  standard  which  would  be  somewhat  different  from  factory 
employment. 

Senator  Minton.  In  other  words,  you  think  it  is  improper  to  use 
newsboys  on  the  streets  to  sell  newspapers? 

Miss  Lenroot.  Under  a  certain  age,  and  under  certain  conditions; 
yes.  I  would  make  the  age  somewhat  lower  than  the  age  for  factory 
employment,  however. 

Senator  Johnson  of  Colorado.  But  that  question  is  not  involved 
in  any  bill  pending  before  this  committee. 

Miss  Lenroot.  Not  as  I  understand  it. 

Senator  Minton.  I  do  not  suppose  you  would  interfere  with  the 
freedom  of  the  press,  would  you?     [Laughter.] 

Miss  Lenroot.  I  might  say  in  that  connection,  we  had  some  very 
interesting  conferences  with  representatives  of  the  press  when  the 
N.  B.  A.  codes  were  in  effect,  and  I  think  it  might  have  been  possible 
to  work  out  something  if  the  court  decision  had  not  been  what  it 
was. 

I  might  say  further  that  the  Children's  Bureau,  in  1936,  made 
some  sample  studies  of  child  labor  in  Alabama,  Georgia,  Indiana, 
Missouri,  New  Hampshire,  and  Massachusetts,  covering  over  2,000 
minors  under  18  years  of  age,  of  whom  449  were  under  the  age  of  16. 
Children  employed  in  agriculture,  domestic  service,  or  industrial 
home-work  were  not  included.  Preliminary  findings  of  that  study 
showed  that  about  three-fourths  of  the  children  under  16  were  in 
nonmanuf  acturing  employment,  which  probably  could  not  be  reached 
by  the  bills  now  pending  before  the  committee.    Of  course,  perhaps 
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:iK)t  all  those  engaged  in  ■mairalactoring  could  he  reached,  but  all 
tho:se  in  the  large^r  'establish iiieiits  could. 

For  children  who  were  eiiiployed  in  deli¥ery  and  messenger  work, 
selling,  restaumiit  and  laundrv  work,  and  so  forth,  the  hours  were 
long.  Xearlj  one-fourth  of  tliose  under  16  were  working  60  hours 
a  week  or  longer,  and  only  a'bout  one-third  were  working  40  houre 
or  ^  less.  Their  earnings  also  were  low.  The  median,  that  is,  the 
point  at  winch  half  were  abo¥e  and  half  below,  for  tho'Se  under  16, 
was  slightly  over  $4,  and  nearly  one-fifth  earned  less  than  $2  for  a 
week's  work. 

The  hours  were  longer  and  the  m-ages  tended  to  be  lower  in  the 
nonmamifacturing  industries  than  in  the  manufacturing  industries. 
Senator  Jownson  of  Colorado.  Are  you  comparing  industrial  home- 
work with  factory  work! 

Miss  Lexioot.  "Ho.    These  figu,res  relate  to  manufacturing  indus- 
tnes  as  compared  with  retail  selling,  restaurant  and  laundry  work 
and  other  types  of  occupations  the  products  of  which  would  not  enter 
into  interstate  commerce  presumably,  or  if  so  only  to  a  slight  extent. 

,Th©  CHAiKifAif.  You  may  proceed  with  yonr  sta,tement. 

M:i8s  Len'Koot.  The  conclusion  wliich  I  'draw  from  these  figures 
IS  that  child  MhoT  protection  is  very  necessary,  and  that  the  experi- 
ence under  the  ,F.  1,  A.  in,dicates  that  ii  general  16-vear  standard 
with  somewhat  higher  protection  as  it  may  be  worked  out  for  tliose 
up  to  18,  is  not  in  advance  of  what  the 'public  is  generally  ready 
to  accept.  I  believe  tliat  we  ought  to  take  advantage  of  'possible 
oiMiiings.  under  recent  court  decisions  to  see,  whether  or  not  a  bill 
could  lie  passed  that  would  reach  a  part  of  this  child-labor  problem 
It,  should  be  worked  out,  however,  on  sound  administrative  lines, 
with  full  pecognition  that  in  enacting  such  legislation  we  were  not 
by  any  means  meeting  tlie  wliole  of  the  child-labor  problem;  and 
with  the  idea  that  interest  in  the  amendment  should  not  be  lost, 
that  those  who  have  been  interested  in  the  amendment,  and  who  are 
now  interested  in  se^jing  what  can  be  done  to  protect  a  comparatively 
small  group  of  children,  should  not  lose  sight  of  the  importance  of 
carrying  througli  the  aiiiendment  to  a  suocessfol  conclusion,  that  is. 
to  secure  ratification  by  eight  more.  States.  ' 

I  sf>oke  of  public  opinion,  and  want  to  put  in  the  record  the  fact 
that  the  poll  conductud  by  the  Institute  of  Public  Opinion,  the  so- 
called  Gallui>  poll,  publislied  on  May  23, 1936,  showed  61  percent  of 
all  those  voting,  and  45  States,  in  favor  of  the  child-labor  amend- 
DMiit;  whereas  a  amilw  poll  publislied  on  February  ,20, 1937,  showed 
76  pereent  and  all  48  States,  as  in  favor  of  the  amendment.  I  quote 
these  bgures,  not  witli  sjxjclal  reference  to  the  amendment,  but  with 
refei^nce  to  TOiblic  oDinion  in  favor  of  child-labor  protection. 

Ihis  favorable  public  opinion  also  is  very  strongly  borne  out  by 
the  faet  that  at  this  session  of  the  Congress  there  have,  been  some 
M^  tails  introduwd  in  House^  and  Senate  eitlier  solely  relatinir  to 
child  labor  or  affectiiig  cliild  labor.  ^    '  '       ^ 

The  CiiAiRMAX.  Mi.ss  Lenixxit,  do  you  know  of  any  erouns  todav 
opjwsed  to  prohibiting  cliild  labor?  ^   ^      ^  ^ 

Miss  Lenboot.  Noiie  that  will  say  of^enly  they  are  opposed  to  it. 

1  he  L-HAiKMAM.  I  have  not  been  able  to  find  anybody  who  is  op- 
ix>siiig  It.  llmre  found  groups  opixised  to  the  amendment  on  some 
ground  which  I  think  they  are.  wrong  about,  but  nevertheless  they 


are  opposed  to  the  amendment.  On  the  other  hand,  I  was  wonder- 
ing if  you  knew  of  any  specific  groups  that  were  opposed  to  it 
at  the  present  time. 

Miss  Lexroot,  Well,  of  course  it  is  very  interesting  to  note  that 
in  periods  when  Fedei-al  legislation  is  either  in  operation  or  being 
actively  agitated,  you  get  advances  in  State  legislation  and  many 
groups  wliich  say  they  are  in  favor  of  State  laws  over  and  against 
Federal  laws.  \Vhereas  in  periods  when  you  do  not  have  either  tlie 
operation  or  we  might  say  the  threat  of  Federal  legislation,  we 
do  not  find  nearly  as  great  activity  in  attempts  to  provide  protection 
through  State  laws.  I  think  the  sincerity  of  some  groups  that  say 
they  are  in  favor  of  State  regulation  is  really  open  to  challenge. 

'the  Chaieman.  Oh,  yes;  that  is  not  only  true  with  reference  to 
child  labor  but  is  true  In  reference  to  everything  else.  When  you 
propose  legislation  on  a  national  scale  people  will  say,  ''We  want 
State  regulation." 

Miss  Lenroot.  Exactly. 

Tlie  Chairman.  And  when  you  say  you  want  State  regulation, 
they  say  they  want  national  legislation  and  regulation. 

Miss  Lenroot.  Exactly. 

Senator  Schwartz.  They  attempt  to  meet  it  by  proposing  some- 
thing else. 

Miss  Lenroot.  Yes. 

Senator  Moore.  Did  you  include  Few  Jersey  in  the  matter  of 
employment  of  child  labor  in  factories  ? 

Miss  Lenroot.  Yes;  in  figures  relating  to  children  receiving  em- 
ployment certificates  permitting  them  to  leave  school  and  go  to  work. 

Senator  Moore.  Can  you  give  me  the  names  of  the  factories? 

Miss  Lenroot.  I  cannot  give  a  detailed  break-down  now.  But  I 
can  put  into  the  record  a  break-down  as  to  the  States. 

Senator  Moore.  Do  you  mean  of  factories  in  Kew  Jersey  where 
there  has  been  the  employment  fo  child  labor? 

Miss  Lenroot.  I  would  have  to  look  up  the  record. 

Senator  Moore.  But  you  do  not  know  of  any  ? 

Miss  Lenroot.  I  haven't  the  detailed  information  with  me. 

Senator  Moore.  As  a  matter  of  fact,  it  is  against  the  law  in  New 
Jersey  to  employ  children  in  factories. 

Miss  Lenroot.  New  Jersey  is  not  one  of  the  States  that  has  adopted 
the  16-year  limit.  I  am  speaking  of  14-  and  15-year  children.  There 
are  nine  States  that  have  adopted  a  16-year  limit. 

Senator  Moore.  Can  you  give  nie  the  name  of  any  factory  in  New 
Jersey  where  children  under  16  are  employed  ? 

Miss  Lenroot.  I  will  have  to  look  up  our  records  in  order  to  find 
out. 

Senator  Moore.  The  commissioner  of  labor  is  very  eager  to  learn 
some  of  these  things.  There  are  so  many  generalities  that  no  State 
can  pass  a  child-labor  law  against  them. 

Miss  Lenroot.  Yes. 

Senator  Moore.  Covering  the  ages  of  children. 

Miss  Lenroot.  Yes. 

Senator  Moore.  So,  after  all,  a  State  has  it  in  its  power  to  protect 
its  own  children. 
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Mwa  LiNMooT.  But  ifc^  cannot  protect  its  nmnnfacturers  affainst  coni- 
IMtition  with  products  manufactured  in  other  States. 

Senatw  Mooii.  It  can  protect  its  own  children. 

Miw  LiKBooT.  Tb  the  extent  that  the  legislature  enacts  legislation. 
And  in  reference  to^  that,,  pressure  is  often  brou^'ht  to  bear  on  the 

C?;^H™*™'^lf  State  would  then  be  subjected  to 'com- 

petition  from  without  the  State. 

Senator  Moobi,  That  does  not  effect  the  fact  that  the  State  can 

protect  Its  own  children. 

Miss  LiMioOT.  It  can  protect  its  own  children;  yea. 
Senator  Moom,  What  is  your  name  f 
Miss  Lewioot.  Katharine  F.  Lenroot. 
Senator  Moorb.  And  what  is  your  position  ? 
Miss  Lemioot.  Chief  of  the  Children^  Bureau,  United  States  De- 
partment of  Ijabor.  '  ^' 

:Seiiator  Mooie.  Will  you  send  m,e  that  information? 
Miss  Lenioot.  I  can  insert  the  information  about  the  number  of 
diildren  found  employed  in  manufactiirincr  establishments'  in  New 

..fjersey. 

^Senator  Mocnn.  :No'  manufacturing  establishment  in  'New  Jersey 
dares  to  do  that.  '        «"*'a«j 

Miw  Lenioot.  I  will  look  up  onr  data. 

Senator  Moose.  I  should  like  to  have  the  name  of  anv  manufac- 

tunng  eatablishment  m  New  Jersey  that  is  charged  witli^  emplovh^ 

ctiild  labor.  '  ■  '^  ■  j  **s 

Miss  LiwiooT.  What  I  have  been  referring?  to  is  siiitilY  for  the 
area  reporting  and  is  not  complete.  ^^ 

M'iss  Lewioot..  All  right. 

(The  material  incited  is  as  follows:) 

Statteties  eolleetwi  by  the  Ctilldreii's.  BnK*aii  from  thp  fiiiHi*ii.ifW«  ■ic.o.,!^ 

rt^"^  T''^**''7  .IM^rmittio,  ehil.ci;r"te   ZZ.  ^.^''7^^^^^^ 
'do  I  ,#t  five  Barnes  of  iiiciividiial  establislimeiita     Thev  do  not  show  Total 

rates  for  tte  irst  time.    Tlie  nimibers  reported  for  11  Ntt  J.4«^^s  !JX- 

^rntingm  stotistical  reporting  In  the  calendar  rear  imm  were  a^  foIlMra^        ^ 
Children  14  and  15  years  of  age  receiving  emplovment"eertifleater  for  ^m 
liloyment  in  niannfaclnring  and  mechanical  tcctipations  in  im: 

Atlantic  City 

Bayonne I~1I".I~I~~~I  ~~~~~  ^ 

•CanMlen ~ 

East    Orange I"~IT~  IT  "I 

Mlaaljeth T~  _  ~" 

HO'boken 1111111  _ 

IrTiiigton ZZIIIZ        Z"I_        Z 

Jersey   City Z,_ZZZ"     ~ 

>Jeivark ZZZ~      Z~I 

Paterson I"'  ~~~ 

Union  City ZZZZ""!        I  I 


4 
1 

36 

2 
104 
107 

29 
21 


Total 


318 

The  United  States  Censti«.  of  Oecnpations  for  1930  showed  4.W3  children 

IZj^i;!*"'*  '^'l/'^f  fBiployed  i.,  inain.factnriiig  and  m^eehanical  'indii^hS 

in  Mew  Jersey/    No  later  een.siLs  data  .sliowing  uumher  of  children  emnlnvli 

in  Hew  Jersey  are  aTiiila'hle.  "i  tr  oi  Lmiaren  tmpiojed 

'  U.  S.  Ceiisng  188C>,  vol.  IV.  p.  1053. 


Senator  Wagner.  Isn't  this  the  difficulty  of  calling  upon  each  State 
to  enact  its  own  legislation  to  protect  children,  that  there  is  the  con- 
stant argument  about  competition  from  the  outside,  competive  dis- 
parity? 

Miss  Lenroot.  Yes,  Senator. 

Senator  Wagner.  And  one  of  the  contentions  has  been :  If  we 
make  the  age  limit  too  high  another  State  with  a  lower  age  limit 
ivill  be  able  to  compete  successfully  with  our  industries. 

Miss  Lenroot.  Yes,  Senator  Wagner.  ,    . 

Senator  Wagner.  So  that  the  much  more  desirable  way  to  elimi- 
nate child  labor  would  be  to  have  a  law  of  universal  application? 

Miss  Lenroot.  Yes. 

Senator  Wagner.  So  that  all  will  be  treated  alike. 

Miss  Lenroot.  Yes. 

Senator  Moore.  Might  I  also  say :  New  Jersey  is  about  fourth  in 
manufactures,  and  New  Jersey  has  a  law,  as  you  say,  as  to  15  years 
of  age.  Does  not  New  Jersey  also  have  a  law  tliat  every  child 
must  complete  its  education  before  going  to  work? 

Miss  Lenroot.  Nearly  all  of  the  States  have  compulsory  school- 
attendance  laws,  and  usually  a  child  under  16  cannot  go  to  work 
Avithout  a  certificate  stating  he  has  completed  a  certain  grade  in 
school,  is  physically  fit,  and  so  forth.  New  Jersey  is  not  one  of  the 
States  that  has  gone  beyond  14  for  an  absolute  minimum  standard. 

Senator  Moore.  AboVe  14? 

Miss  Lenroot.  Yes. 

Senator  Moore.  But  in  fact  they  are  not  allowed  to  work  in  fa^- 
tones  at  Xx. 

Miss  Lenroot.  They  would  be  if  they  obtained  an  employment 
ceroncaie. 

Senator  Moore.  But  the  law  won't  permit  them  to  get  it. 

The  Chairman.  Did  you  read  into  the  record  the  names  of  some 
of  the  States  that  were  referred  to? 

Miss  Lenroot.  Three  States  have  passed  laws,  two  of  which  have 
been  approved  by  the  governors,  prohibiting  the  sale  of  goods  pro- 
duced by  child  labor.  They  are  Missouri  and  Vermont.  In  New 
York,  where  a  bill  has  been  passed,  the  governor  has  not  as  yet 
signed  the  bill. 

Senator  Barkley.  What  is  the  age  limit  in  the  three  States  where 
the  production  and  sale  of  child-made  goods  is  unlawful? 

Miss  Lenroot.  It  varies.  In  Vermont  the  minimum  age  is  14, 
with  16  specified  for  mines,  quarries,  and  other  hazardous  occupa- 
tions. In  Missouri  the  law  prohibits  the  sale  or  offering  for  sale  of 
goods  produced  by  children  under  16  as  far  as  factories  and  so  forth 
are  concerned,  and  under  18  for  mining  or  quarrying.  In  New 
York,  sale  after  notice  is  prohibited  under  16.  The  Vermont  law 
is  very  complicated.  It  introduces  elements  of  hours,  night  work, 
and  so  forth.  It  prohibits  the  selling,  offering,  or  exposing  for  sale 
of  products  where  a  child  has  worked  more  than  8  hours  a  day,  more 
than  48  hours  a  week,  or  more  than  6  days  a  week,  at  night,  and  so 
forth.  The  New  York  bill  is  simpler.  The  fact  that  the  standards 
are  so  varied  in  even  these  three  States  indicates  some  of  the  compli- 
cations that  would  result  with  48  different  standards. 
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Senator  Babxley.  Does  any  of  these  three  States  require  the 
making  of  chiM-made  goods  so  they  may  he  identified  after  they  get 

into  commerce  f  '•'  ^ 

Miss  Lenboot.  No;  I  think  not. 

benator  Bahkley.  Have  you  had  any  experience,  or  has  the  Bureau 
!L!i'tl?^\H'^r-^  experience,  that  would  indicate  how  difficult  it 
would  be  to  follow  an  article  after  its  first  sale  by  the  factory,  which 
IS  presumed  to  know  wliether  it  used  child  laboV  in  its  production  «" 
Atter  a^  prodiict  has  gone  beyond  the  factoiy  and  gotten  into  the 
hands  of  wholesalers  or  retailers  or  merchants  or  others,  whose  busi- 
ness it  is  to  distribute  products,  if  there  is  no  ear-marking  of  such 
products  have  you  any  experience  showing  how  difficult  it  'would 
be  to  enforce  ^a  statute  wliich  required  that  a  distributor  or  seller 

™i!n^^  !::/"■''■''  '^  ^^^  ''"^^  '"^^^^^^  ^^'  ^^  ^  ^^^ 

Miss  Lenroot.  We  have  no  practical  experience  on  this  ooint  be- 
cause itis  a  new  principle  in  child-labor  legislation.         ' ' 

Ihe  1  iiAiKMAN.  In  the  first  place,  under  the  proposed  leffislation 
you  would  require  them  to  mark  their  goods  if  they  are  going  to  shin 

them  m  interstate  conunerce.  ^        ^     ^  ^ 

Miss  Lbmroot.  As  I  understood  it.  Senator  Barkley  was  talking 

atout  the  efficacy  of  State  laws  on  these  points.  '      ^ 

The  Chairman.  All  right. 

Mss  LENRooT._It  is  an  entirely  new  type  of  State  legislation  and 
there  is  no  provision  for  effective  enforcement  within  a  State  While 
we  have  had  no^  direct  exi>erience  because  it  is  entering  into  an  abso- 
lutely untried  held  so  far  as  State  laws  are  concerned  nevertheless 
the_^ general  experience  nnder  child-labor  legislation  over  a  lonir  pe- 
riod of  years,  as  will  be  pointed  out  by  Miss  Abbott,  who  is  to  follow 
me,  has  been  that  to  depend  simply  on  a  legislative  fiat,  with  court 
prosecution,  and  without  building  up  adniimstrative  machinerv  is 
epeedingly  difficuE^^  You  have  to  build  up  administrative  provi- 
sions for  enforcement  before  you  can  get  effectual  enforcement  Of 
course,  to  try  to  fo  low  goods  produced  in  the  light  of  48  different 
stei^ards,  and  m  the  light  of  the  variety  of  pli^s  and  conditions 
under  which  they  would  be  offered  for  sale,  would  seem  to  me  to  be 
exceedingly  difficult.  '  "^ 

The  Chairman.  Suppose  it  were  the  requirement  that  before  a  fac- 
tory could  ship  goods  in  interatate  commerce,  where  child  labor  was 

used  It  ha4i  to  brand  such  goods  and  show  that  they  were  produced 
by  child  labor,  and  a  railroad  is  prohibited  from  carrying  goods  in 

interstate  commerce  unle&s  branded,  would  there  be  any  cfifficultv  in 

the  enforcement  of  such  provisions  ?  ^  J 

Miss  Lenroot.  mil.  how  would  you  determine,  for  instance,  if 
goocis  were  offered  for  sale  m  a  store  here  in  Washington,  whether 

all  ^  those,  requirements  had  been  complied  with  ? 

or^lSH!!;!!  ^T  '"'-''V^  tl^^t  about  liquor  at  the  present  time, 
or  almost  anything  else,  that  you  have  to  assume  the  somebody  is 
gomg  to  be  honest.  But  if  the  inanufacturer  has  to  brand  his  ffoods 
and  li  a  railroad  is  prohibited  from  transporting  goods  that  are  not 
branded,  aren't  you  then  protected?  In  that  case  the  manufacturer 
T*^, ,  ,  *f  subject  to  prosecution  if  he  did  not  brand  goods  made  by 
child  labor,  and  the  railroad  or  other  person  transporting  the  iroods 
would  be  guilty  if  they  or  he  transported  them  unbranded.  * ' 


Miss  Lenroot.  If  lie  knowingly  transports  them. 

The  Chairman.  Yes;  if  he  knowingly  transports  the  goods  in  inter- 
state commerce,  and  if  they  are  not  properly  branded.  So,  after  all, 
if  yon  prohibit  them  from  going  into  the  State  unless  they  are 
properly  branded,  somebody  could,  if  they  were  properly  branded, 
take  the  brands  off  after  they  got  into  the  State,  I  presume,  the 
same  as  they  take  the  brands  off  liquor  and  refill  the  bottles  of  liquor 
with  poor  whisky.  But  if  a  man  is  determined  to  violate  the  law, 
no  amount  of  enforcement  can  prevent  those  things  from  happening, 
can  it? 

Miss  Lenrott.  No  ;  but  you  can,  as  has  been  shown  in  labor  legisla- 
tion, develop  certain  methods  which  concentrate  responsibility,  in  the 
first  place,  on  the  original  source,  namely,  the  producer. 

The  Chairman.  You  do  that  here.  In  the  first  place,  under  this 
legislation  you  say  to  the  producer,  in  the  first  instance,  "If  you  pro- 
duce the  goods  and  ship  them  in  interstate  commerce,  you  have  to 
brand  those  goods  and  say  that  they  are  produced  by  child  labor." 

Secondly,  you  have  to  say  to  the  person  who  transports  them,  "If 
you  transport  those  goods  from  the  factory  where  they  employ  child 
labor,  and  they  are  not  properly  branded,  you  are  guilty." 

I  do  not  care  what  law  you  have-^and  I  have  been  a  prosecuting 
attorney  long  enough  to  know  that  no  matter  what  law  you  have, 
unless  you  have  an  army  to  go  out  and  run  down  every  violation,  yon 
are  going  to  have  violations  of  law.  If  the  people  want  to  be  crooked, 
they  are  going  to  be  crooked.  You  cannot  stop  every  violation  of 
any  law. 

Miss  Lenroot.  You  can  reduce  them,  but  you  cannot  absolutely 
eliminate  them. 

The  Chairman.  You  cannot  eliminate  them.  Not  only  that,  but 
you  cannot  enforce  such  laws  unless  you  have  public  sentiment  in  the 
community  with  you.  If  you  had  a  law  saying  that  they  could  not 
produce  goods  with  child  labor  under  16  years  of  age,  after  all,  if 
they  want  to  get  around  it,  they  can  get  around  it. 

Miss  Lenroot.  I  realize  that  you  cannot  have  100  percent  compli- 
ance, but  I  think  that  experience  has  demonstrated  that  you  can 
greatly  reduce  the  extent  of  violations  by  the  development  of  yQur 
administrative  machinery.  For  instance,  S.  2226  does  not  x^rohibit 
the  shipment  of  any  products  without  a  label  indicating  whether  or 
not  children  have  been  employed.  It  only  makes  it  a  penalty  for  a 
carrier  knowingly  to  transport  products  without  a  label,  when  they 
are  the  products  of  child  labor. 

The  Chairman.  Where  they  are  the  products  of  child  labor,  if  a 
railroad  or  any  other  carrier  takes  those  goods  and  transports  them, 
if  they  are  not  properly  branded,  that  carrier  is  liable. 

Senator  Barkley.  How  is  the  knowledge  of  the  child  labor  that 
went  into  the  production  to  be  brought  home  to  the  railroads  ?  They 
have  no  inspectors  at  those  factories.  They  certainly  have  not  the 
power  that  the  Government  might  have  to  require  inspection  of  the 
production,  so  as  to  know  whether  child  labor  went  into  the  pro- 
duction. 

The  Chairman.  We  did  exactly  the  same  thing  with  the  Webb- 
Kenyon  Act. 

Senator  Barkley.  I  understand  we  did  that. 
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The  Chaimm AN.  And,  of  course,  tliere  were  some  violations,  but 

on.  the  whole  it  was  effective. 

Senator  Bamclet.  01  course,  the  Webb-Kenvon  Act  was  an  act 
that  made  the  liquor,  after  it  went  into  a  diy  'State,  subject  to  the 

laws  of  that  State, 
Senator  Minton.  It  went  further  than  that;  it  forbade  the  uses 

of  interstate  transportation. 
Senator  BAKKiiiiT.  Yes. 

^  Senator  Mintow.  The  Wilson  Act  took  away  the  original-package^ 

idea. 

Miss  Lenioot.  01,  course,  liquor,  on  the  face  of  it,  can  be  identified. 
Senator  B,abklet.  It  was  easier  to  identify  liquor. 
Senator  Mmrow.  It  wis  relatively  easier; 
^   Senator  Babklet.  It  is  much  easier  to  identify  liquor  than  it  is  to- 
identify  the  work  of  a  child  in  an  unbranded  piece  of  goods  goinr 
from  one  State  to  another. 

The  Chaiimaw.  That  is  the  way  thev  enforce  the  prison-made- 
goods  law;  in  identicallv  this  way. '  You'can  say  that  with  reference 
to  prison-m,ade  goods  they  can  take  the  brands  off  after  they  get  into 
the  State,  or  you  can  say  that  the  railroad  mm  not  .know  whether 
or  not  the  goods  are  made  by  prison  labor,  and"  they  may  not  know 
that  the  factory  has  any  prison  labor  in  there,  but,  nevertheless,  the 
railroad  itself,  or  the  transporter  of  it,  is  going  to  know  that.  He  is* 
goin.g  to  be:  very  careful  about  transporting  those  goods  unless  he 
knows  that  they  are  proprly  labeled,  from  any  factory,  and  he  can 
TCry  eaisily  check  up  to  find  out  whether  or  not  they  have  employed 
chili  .labor  in  that  factory. 

Senator  .B'.ai:kij!!T.  Let  me  ask  you  this,  Miss  Lenroot: 
Let  us  ftsisiiBe  that  all  child-naade  goods  that  entered  into  inter- 
state^ com.merce  would  be  branded.  The  branding  of  those  goods- 
would  only  be  effective  in  States  where  the  sale  and  distribution  of 
them  had  been  prohibited.  It  would  be  rather  inconsistent  to  punish 
a  railroad  for  shipping  child-made  goods  from  one  State  to  another 
although  they  were  unbranded,  if  the  shipment  went  into  a  State 
where  the  State  i'tself  did  not  prohibit  the  sale  and  distribution  of 
the  goods,  because,  in  that  case,  you  would  punish  the  railroad  for 
shipping'  them  into  a  State  that  did  Biot  prohibit  them. 

The  C.HAmMA,if.  What  differeince  does  it  make?    After  .all,  you  ar» 
.not  seeking  to  protect  the  railroad..    'What  you  are  .seeking  to  do  k 
to  prohibit  child  labor. 
Senator  Babklet.  Yes. 

The  CnA.iB.if  AM.  But  you  say  to  the  railroad— not  only  to  the  rail- 
.road,  but  to  the  busses,  or  anybody  else  wlio  ships  goods  made  with 
child  labor  in  i.n.tersta.te^  co.mmerce,  that  they  are  liable. 

Senator  Babk:let.  The  object  of' the  legislation  is  to  make  the  goods 
Bubject  to  the  .laws  of  the  State  when  they  get  into  the  State  at  all. 

The  CifAiRifAN.  You  are^  mistaken  about  that.  The  obiect  of  the 
.law  is  to  prohibit  child  labor. 

Senator  Bab..i:.let.  You  do  not  prohibit  it  by  providing  that  they 
cannot  be  ship'ped  into  a  State  that  prohibits  them,  unless  all  the 
States,  or  most  of  them,  prohibit  such  shipment  It  has  no  material 
effect  upon  child  lalwr  to  prohibit  the  shipment  of  goods  made  by 
children  into  3  .States^  which  do  prohibit  the  sale  of  such  goods 


and  leave  the  other  45,  or  any  number  that  might  not  pass  legisla- 
tion, free  to  do  as  they  please  about  it. 

The  Chairman.  How  many  States  have  child-labor  laws  at  the 
present  time? 

Miss  Lenboot.  All  but  one  has  a  general  child-labor  law,  fixing  a 
minimum  age;  but  they  do  not  relate  to  sale,  except  in  three  m-' 
stances. 

Senator  Johnson.  The  very  point  Senator  Barkley  raises  was 
decided  in  the  Kentucky  Whip  S  Collar  case.  The  goods  have  to  be 
marked  whether  they  go  into  a  State  that  has  any  laws  on  the  sub- 
ject or  not,  and  the  Supreme  Court  held  that  provision 

Senator  Baikley.  Tbat  is  true. 

Senator  Johnson.  That  stopped  the  shipment  of  convict-made 
goods  into  aU  States,  just  as  this  provision  would  stop  the  shipping 
of  child-made  goods. 

Senator  Barkley.  No.  It  only  provides  for  the  branding.  It  does 
not  stop  the  shipping. 

Senator  Johnson.  It  stops  the  sale  pretty  effectively. 

Senator  Babkusy.  It  only  stops  shipment  into  States  where  State 
laws  prohibit  the  sale  of  such  goods.  The  branding  of  goods  does 
not  stop  the  sale,  and  it  does  not  affect  the  laws  of  the  States.  It 
simply  would  punish  the  railroad  for  accepting  a  shipment  which 
was  not  branded,  although  the  goods,  when  sent  into  the  State,  might 
be  lawfully  distAbuted  and  sold. 

The  Chairman.  You  prohibit  a  manufacturer  from  shipping  suck 
g:oods  in  interstate  commerce  unless  thev  are  branded.  As  a  praxj^ 
tical  matter,  how  many  manufacturers,  for  the  sake  of  employing  a 
few  children,  are  going  to  go  to  the  trouble  of  branding  all  their 
goods  as  having  been  made  %  child  labor?  That  would  brand  that 
manufacturer  from  one  end  of  the  country  to  the  other.  Public 
sentiment  all  over  this  country  would  be  against  it,  and  I  do  not 
think  there  is  any  doubt  about  it. 

Senator  Barkley.  Of  course,  it  might  have  some  moral  effect  on 
the  practice  of  the  factory  that  did  not  want  to  advertise  its  goods  as 
child-made,  or  as  prison-made,  goods,  but,  so  far  as  the  legal  effect 
is  concerned,  it  would  not  be  much. 

The  Chairman.  After  all,  anybody  who  has  had  any  experience 
in  prosecuting  cases  under  laws  of  this  character,  knows  that  it  is 
the  moral  effect  that  is  important.  We  cannot  legislate  morals  into 
anybody. 

Senator  Barkley.  No  ;  hut  you  do  not  get  much  moral  effect  unless 
you  have  some  legal  effect  going  along  with  it. 

The  Chairjman.  You  have  a  legal  effect  going  along  with  it.  I 
would  hate  to  think  that  was  true  of  the  American  peoplcj  that  it 
would  have  no  moral  effect  on  the  American  people  unless  it  had  a 
legal  effect.  I  think,  as  a  matter  of  fact,  thi  legal  effect  is  an  in- 
finitesimal  part  of  affecting  the  morals  of  the  American  people.  I 
would  hate  to  think  otherwise. 

If  the  morals  of  the  American  people  are  so  low  that  you  have  to 
have  laws  to  make  them  moral,  then  we  are  in  a  pretty  low  state  of 
society. 

Senator  Barkley.  Nothing  that  I  said  intimated  that  I  thought 
that  the  morals  of  the  American  people  are  so  low  that  you  have  to 
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lia:ve  a  law  on  the  siibiect.  The  morals  of  the  American  f)eo|:)le  are 
iiot  broiiglit  about  by  law.  The  moral  element  of  our  f^eople'do  not 
have  to  have  a  law  in  order  to  make  them,  moml,  but  there  is  an  ele- 
ment m  tlie  country  tluit  wi>  have  to  deal  with  from  a  legal  stand- 
point m  order  to  protect  th,e  moral  element  from  tlie  infraction  of 

the  laws  which  are  necessary  to   jm »tect   those   who   are   morally 

mclined. 

Senator  Mintom.  As  tlie  Good  Book  says,  the  law  was  not  made 
lor' an  honest  man. 

Senator  Bakkley.  Yes.  I  think  that  these  questions  we  are  argu- 
ing here  can  all  te  threshed  out  in  executive 'session,  wliicli  would 
save^ the  time  of  the  witnesses,  if  we  would  let  them  testify. 

Miss  .Lejwoot.  Mr.  Chairman,,  I,  appreciate  very  much  tlie  way  in 
whicli  tliosc:  interested  have  tiied  to  find  various' ways  of  attacting 
the  i^roblem.  I  do  want  to  call  attention,  to  the  fact 'that  we  have  a 
basis  of  successful  experience  under  the  firet  Federal  child-labor  law, 
wl,i„ich  ,M,i:SS  ,Al;)bott  administered  as  head  of  the  child-labor  division 
■of  the  (Children's  Bw„reau.  Miss  Abbott  is  here  and  will  be  glad  to 
make  available  to  the  committee,  very  hrieflv,,  the  relationships  which 
were:  developed  tetween  the  States  and  the  Federal  Government,  and 
the  efficiency  with  which  it  was  possible  to  carry  out  simple  Nation- 
wide standards  under  the  commerce  clau'se. 

,1  feel,  very  strongly  that  we  ought  to  give  a  great  deal  of  weight 
to  a  metliod  under  wliich  we  have  had  experience,  and  that  that 
would  be  the  first  step  toward  an  approach  to  the  problem,  rather 
than  going  into  untried  methods  whicli  involve  difficult  ad,m„inistra. 
■five  prol^lems. 

Also,  I  want  to  'point  out  that  in  attem,pti„ng  to  combine  the  two 
principles  you  provide  requirements,  on  the  one  hand,  wliich,  if  ob- 
■served,  would  be  a  confession  of  criminal  respon8ibil,ity  under  an- 
other 'portion  of  the  bill. 

The  Ch,aiim,an.  I  do  ,not  agree  with  jm  at  all  as  to  that  state- 
ment  I  do  not  agree  that  your  premise 'is  right.  However,  you  do 
know,  of  couim,  that  the  Supreme  Court  held  the  child-labor  law 
unconstitutional.  Now  that  Mr.  Koosevelt  will  have  another  appoint- 
ment on  the  Supreme  Court,  by  reason  of  the  resignation  of  Mr. 
Justice  Van  Bevanter,  the  Supreme  Court  ,m,ay  reverse  itself. 

But,  notwithstanding  that  fact,  you  are  facing,  as  a  practicat 
matter,  a  decision  of  the  Supreme  Court  holding  the  child-labor  law 
nnconstitutional.  ,My  only  thought  about  the  ,matter  w,as  that  if 
you  jiist  passed  exactly  the  same  type  of  law,  following  the  same 
principle,  the  ordinary  course,  that  every  lawyer  follows  with  ref- 
erence to  precedent.,  yon  would  have  to  say  that  the  chances  are  that 
the  Supreme  Court  would  ,find  it  unconstitutional 

When  you  face  that  practical  proposition,  is  it  not  better  to  place 
in  the  law  two  provisions,  so  that  if  one  should  be  held  unconstitu- 
tional you  would  ,h,ave  the  otlier  one  ?  If  they  are  both  held  consti- 
tutional, it  is  not  going  to  interfere  with  the  enforcement  of  the 
law  in  the  slightest  'degree,  because  the  one  that  would  do  the  job 
best  and  wonld  be  the  most  effective  would  be:  the  one  that  would  be 
■enforced,  and  one  would  really  be^  in  aid  of  the  other. 

,Miss  Lexroot.  Of  course,  there,  are  two  considerations  there.  Sen- 
ator.   Tlie  first  would  be  whetlier  one  of  the  methods  proposed,  we 


will  say,  was  going  to  be  effective  in  operation  or  whether  it  might 
give  a  false  sense  of  security  and  be  an  ineffective  means  and  might 
delay  tlie  development  of  more  effective  measures. 

Tlie  other  consideration  would  be  whether  one  can  logically  com- 
bine two  principles  which  appear  to  be  diverse  in  one  bill 

The  Chairman.  They  are  not  diverse  at  all,  Miss  Lenroot.  If 
vou  will  just  read  the  bill,  you  will  find  that  one  of  them  wonld 
prohibit  child  labor  entirely;'  the  other  one  would  say  to  any  manu- 
facturer, "If  you  do  ship  such  goods  in  interstate  commerce,  you  will 
have  to  brand  them."  Tliere  is  nothing  diverse  in  those  two  prin- 
ciples at  all. 

Miss  Lenroot.  Except  that  in  branding  lie  would  confess  that  he 
had  violated  another  section  of  the  law. 

The  Chairman.  If  the  Supreme  Court  upheld  both  principles, 
goods  not  produced  by  child  labor  are  free  to  enter  the  stream  of 
interstate  commerce,  or  the  goods  produced  by  cliild  labor  would  be 
denied  the  right  to  be  transported  in  interstate  commerce,  so  there 
would  be  no  necessity  of  branding.  Thus  there  is  no  inconsistency. 
I  cannot  conceive  how  any  lawyer  who  reads  the  bill  could  give  yon 
any  other  opinion  upon  it  at  all.  I  appreciate  the  fact  tliat  some  of 
these  young  Brain  Trusters  may  be  able  to  figure  out  a  technicality, 
but  I  have  not  been  able  to. 

Miss  Lenroot.  Mias  Abbott,  I  think,  is  prepared  to  testify  on  the 
administrative  phases. 

Senator  Barkley.  Miss  Lenroot,  may  I  ask  you  this  question: 
Can  you  provide  the  committee  with  information,  if  you  do  not  have 
it  now,  as  to  the  exact  number  of  prisons  in  the  country  where 
prison-made  goods  are  made? 

Miss  Lenroot.  Yes ;  I  can  provide  that  information  in  detad. 

Senator  Barklet.  Can  you  give  us  also,  through  the  Department 
of  Labor,  the  number  of  factories  in  which  child  labor  is  used,  in 
the  country,  so  that  we  may  make  some  comparisons? 

Miss  Lenroot.  I  can  give  you  an  estimate. 

Number  of  Pbison  Factories  in  the  United  States 

The  latest  comprehensive  information  on  prison  labor  in  the  United  States 
apiiears  in  the  Bureau  of  Labor  Statistics  report  on  prison  labor  in  the  United 
States,  11)32  (Bull.  No.  595).  According:  to  this  report,  tliere  were  12  Federal 
prisons  and  116  State  prisons  in  1932.  Some  inmates  of  each  of  these  institu- 
tions were  employed  at  productive  labor.  Oty  nnd  county  jails  reported  rela- 
tively little  productive  work  being  done  by  prisoners.  In  only  13  out  of  3,125 
cities  and  counties  from  which  information  was  secured  did  the  jails  report 
manufacturing  operations  londueted  on  an  extensive  scale.  This  makes  a  total 
of  approximately  141  prisons,  including  penitentiaries  and  reformatories,  where 
prisoners  did  productive  work  in  1932.^  However,  only  a  small  proportion  are 
known  to  be  producing  for  the  open  market.  At  the  present  time  25  State 
prison  institutions  sire  known  by  the  PrisDii  Industries  Ileorganization  Admin« 
Istration  to  carry  on  prison  production  for  open-market  sales,  according  to  the 
latest  information  available  to  them.  No  Federal  prison  products  are  sold  in 
the  open  market.  Little  current  information  is  available  on  sales  from  city 
and  county  jails.  Only  seven  jails,  however,  were  reported  by  the  Bureau  of 
Labor  Statistics  to  have  products  sold  in  the  open  market  in  the  year  1932. 


i 


^  U.  S.  Buieau  of  Labor  Statistics,  Prison  Labor  in  tiie  United  States,  Bull.  No.  595, 

pp.  1,  21,  22,  204-208. 
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OF  FactoEIES  IJff  THE  UWITIII'  StATBS  WHICM  MA¥  EmPMJT  CHIUI'  Labob 

The  only  comprehcnrive  igures  on  numbers  of  maniifaetiiriug  establishments 
aiMl  nombers  of  child  workers  in  the  United  States  are  from  the  United  States 
census  reports.  The  latest  period  for  which  comparable  figures  for  both  estab- 
lishments and  child  workers  are  availaWe  is  l9-»-W.  The  Census  of  Manu- 
factures reports  210,959  manufacturing  establishments  iu  the  United  States  in 
1921)/  The  Census  of  Occupations  for  1930  reports  68,200  children  undet  16 
years  of  age  in  mannfiicturing  and  mechanical  industries.*  The  number  of 
factories  employing  chikiren  at  that  time  is  not  available,  although  the  child 
workers  were  repirted,  from  widely  8catte,red  communities  and  from  every  State. 

The  hitest  available  figures  on  number  of  manufacturing  establishments  in 
the  United  States  are  from  the  1935  Census  of  Maiiufactures  which  reports  a 
preliminary  total  of  168,181  establishments."  No  figures  are  available  to  indicate 
for  that  year  either  the  number  of  children  working  or  the  total  number  of 
factories  employing  children  under  10. 

SeBator  Jo^hnsom.  Wlieii  jmi  furnisli  that  information,  will  voii 
fiirrash  us  also  information  m  to  your  astimate  of  the  number  of 
snoopers  and  inspectors,  you  wouM  require  in  your  department  to 
prMjerly  'police  every  factory  in  the  country  t 

Senator  BAiKLrar.  I  should  like  to  amend  that  question  by  striking 
out  the  word  "snoopers." 

Senator  Johnson.  I  can  accept  the  amendment. 
Miss.  Lbnkoot.  Do  you  mean  under  one  principle,,  or  under  the 
other!  I  can  give  you  exact  information  as  to  what  was  required 
tO'  enforce  the  irst  Federal  child-labor  law.  It  was  approximately 
51  people.  It  would  he  im.possible  for  me  to  forec-ast  wliat  would  be 
needed  in  the  enforcement  of  the  other  principle. 

Senator  Joh:n80n.  Where  you  are  providing  for  State  inspection, 
imder  the  Barkley  bill,  I  want  to  know  how  manv  people  you  think 
it  will  take  to  inspect  all  the  factories  in  the  country,  under  the 
Barkley  bill,  where  yon  do  not  make  use.  of  the  information  and  data 
available  to  you  under  the  Social  Security  Act. 

Miss  liiNiooT.  We  would  coo{>erate  with  the  State,  labor  depart- 
ments, and  utiliie  their  services  to  the  utmost,  as  was  done  under  the 
first  Federal  child-labor  law.  Twenty  years  have  passed  since  then. 
The  State  labor  departments  have  been  'improved  and  the  State  laws 
have  been  improve.a. 

I  have  here  a  statement  on  the  administrative  practice  and  costs 
under  the  fii-st  Federal  child-labor  law,  which  I  shall  be  glad  to 
leave  with  the  committee. 
'Senator  Bakklbt.  Have  tha-t  made  a  part,  of  the  record. 
Miss  Lenkoot.  Perhaps  the  committee  would  like  a  brief  statement 
on  the  types  of  hazardous  employment,  which  gives  a  little  more 
detail  than  I  gave  in  my  oral  statement  about  hazardous  occupations. 
I  have  some  Other  material  which  I  shall  be  glad  to  make  avail- 
ahle  to  the  members  of  the  committee,  including  more  details  about 
the  extent  of  child  labor,  the  experience  under  the  first  child-labor 
law,  and  so  forth ;  but  I  did  not  want  to  burden  the  record  with  ma- 
tenal  which  was  not  es«ntial. 

Senator  Loneioan.  Miss  Lenroot,  can  you  tell  us  the  number  of 
children  employed  in  normal  times  in  industry,  mines,  mercantile 
'establishments,  and  other  places  f 


iiiTJr  'IVICN«oMc)ip.i 


Miss  Lenroot.  Of  course,  Senator,  we  have  the  decennial  census, 
which  is  limited,  but  which  is  the  most  complete  statement  we  have. 
I  have  a  break-down  here  for  1930,  which  I  shall  be  glad  to  leave 
with  the  committee,  which  shows  the  distribution  by  mines,  manu- 
facturing, and  so  forth. 

I  also  have  the  trends  in  child  labor,  based  upon  employment  cer- 
tificates issued  to  children.  I  can  furnish  some  detail  with  refer- 
ence to  that,  if  the  committee  wishes  it.  .  ,     ,       ,    i 

I  will  go  through  my  papers  here  and  leave  them  with  the  clerk 
before  the  end  of  the  hearing,  and  I  shall  be  glad  to  furnish  any 
further  details  desired. 

(Miss  Lenroot  submitted  the  following  for  inclusion  m  the  record:) 

Administbativb  Practice  and  Costs  Under  FEraatAii  Child  Labor  Act  of  1916 

Tlie  enforcement  of  the  Federal  Cliild  Labor  Act  of  1916  depended  on  two 
basic  administratire  provisions,  wWch  are  everywhere  recognized  as  funda- 
mental to  the  proper  enforcement  of  child  labor  laws.  These  are  (1)  a  pro- 
vision for  tlie  issuance  of  some  kind  of  a  certificate  whereby  the  age  of  the 
child  mav  be  determined  on  the  basis  of  sound  documentary  proof  before  he 
enters  upon  employment,  and  (2)  provisions  for  an  inspection  service,  staffed 
by  an  adequate  number  of  properly  qualified  inspectors  empowered  to  obtain 
all  the  evidence  necessary  to  obtain  such  proof  of  violation  of  the  law  as  would 
be  required  for  prosecution. 

CERTIFICATES   OF  AGE 

The  act  of  1916,  unlike  the  child  labor  laws  of  the  States,  did  not  penalize 
the  employer  for  not  having  certificates  on  file  for  all  children  within  the  pre- 
scribed ages  in  hie  employ.  It  did  provide,  however,  that  if  certificates  were 
procured  in  good  faith  by  an  employer  and  the  children  proved  to  be  under 
the  legal  age,  he  was  protected  against  prosecution  for  shipment  of  his  products 
In  Interstate  or  foreign  commerce.  Provision  for  the  use  of  certificates  was 
included  In  the  Federal  act  because  previous  State  experience  had  clearly 
demonstrated  that  only  if  no  chMd  Is  employed  without  a  certificate,  and  If  no 
certificate  Is  issued  except  upon  reliable  evidence  that  the  child  is  legally  quali- 
fied to  work,  wiU  the  standards  of  a  child-labor  law  be  evenly  and  uniformly 
enforced.  With  a  good  certificating  system,  inspection  serves  as  little  more 
than  a  reenforcement  of  respect  for  the  certificate  by  both  employer  and  child. 
If,  however,  a  certificating  system  is  defective  and  certificates  are  issued  on 
inadequate  evidence,  official  approval  of  the  employment  of  children  below  the 
legal  age  for  work  is  thus  sure  to  be  given.  This  places  a  very  heavy  burden 
on  the  Inspection  department,  greatly  increases  the  cost  of  adequate  ln8i)ec- 
tion  as  under  such  circumstances  the  inspector  must  determine  the  ages  of  all 
children  employed,  whether  with  or  without  certificates.  Moreover,  the  lack 
of  an  adequate  certificate  system  giving  assurance  that  a  child  has  met  the 
legal  requirements  for  going  to  work,  makes  it  diflicult,  if  not  Impossible,  for 
even  the  most  conscientious  employer  to  employ  young  ijereons  without  danger 

of  violating  the  hiw. 

Two  kinds  of  certificates  were  provided  for  as  acceptable  under  the  terms 
of  the  Federal  act:  (1)  Those  issued  by  Federal  agents  under  the  regulations 
laid  down  by  the  Child-Labor  Board;  and  (2)  age  or  employment  certificates, 
issued  under  State  authority  In  States  designated  by  the  board.  To  avoid 
the  expense  and  inconvenience  to  the  child,  the  employer,  and  the  Government, 
of  a  double  certificating  system  it  was  important  that,  so  far  as  the  State 
laws  and  administrative  practices  made  it  possible,  State  certificates  should 
be  accepted  for  the  purposes  of  the  Federal  act 

Rules  and  regulations  set  up  for  the  administration  of  the  Federal  act, 
made  detaUed  provisions  with  reference  to  proof  of  age,  the  conditions  under 
which  the  acceptance  of  State  certificates  was  permissible,  etc. 

Specialists  experienced  In  the  administration  of  State  certificate  systems 
were  employed  to  study  procedures  in  the  States  where  State  certificates  were 
accepted  and  to  work  with  State  officials  toward  the  improvement  of  local 
procedures  where  this  was  necessary.  A  specially  trained  staff  was  assigned 
to  the  Issuing  of  Federal  certificates  of  age  In  States  where  State  certificates 
were  not  acceptable. 
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OBfflQillAXlOK   OF  STA! 


Wheii  the  law^  became  effective  the  following  m  States  and  the  District  of 

^ '©i'limbla  were  clesignateii,  for  a  iierlod  of  «  months  as  States  In  which  a 

certificate  issued  under  State  aothority  should  have  the  same  force  and  etfect 
IIS  federal  certificates:  Alabama,,  Arizona,  Arkanms,  California,  Colorado, 
Uinnecticut,  Delaware,  District  of  Columbia,  Florida,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Lonisiiina,  Maine,  Maryland,  Massachusetts,  Alichigau, 
Mlimesotii,  Missouri,  Montana,  Neiiraska,,  New^  Hampshire,  New  Jersey,  New 
lork.  North  DakotJ:!,  Ohio.  Oklahoma,  Oregon,  Pennsylvania,  Rhotle 'island,. 
Tiainessee,  Ttexas,  Utali,  Vermont,  Virginia,  Washington,  West  Virginia,  and 
Wisconsin. 

At  the  end  of  the  §-iiionth  period,  13  of  tlie  above  States  were  redesignated 

'^* \  a  .P^'fifd,  t*f  12  months ;  :22  and  the  District  of  Columbia  for  6  months : 

and  two  (Virginia  and  West  Vlrgi,nla)  for  3  months  oiilv.  Later  it  was 
found  necessary  to  issue  Federal  certificates  in  Virginia.  In  Texas,  it  had 
hiMi  found  TCoessary  lM;'fore  the  expiration  of  the  first  6  months 'to  have 
Federal  certificates  issued,  ami  locjil  school  superintendents  or  health  officials 
Ml  the  principal  Industrial,  centers  were  commissioned  for  this  purpose  In 
,Indian:a  the  one  remaining  State  of  the  3»  first  designated,  the  problems  of 
State  administration  mwe  still  k^ing  ironed  out  and  the  question  of"  State 
dcsignatton  was  under  consideration  at  the  time  the  law  was  declared' 
unconstitutional.  ut:i..i<.niAi 

ISeilAWCB  OF  FIDWAL  CEBTIFICATBS  OF  AGE 

■'  Frcun  the  beginning  of  the  enforcement  of  the  law,  .Federal  certiflcateR  were- 

wuM  in  four  States  fCSeorgla,  MississipplN North  Carolina,  and  South^t^ 

liiia*    bf^ause  the  «^rti,ficate  WMiiilrements  of  their  State  laws  were  far  below 

!tw  'vi ^f I  *'*'*'. t  '"''**  *«««*  rules  and  regulations.  Later,  as' stated 
abo\f,  \irginia  and  Texas  were  added  to  this  list' 

o.=i'l^''fi,!llJ^?''^  wlien  Federal  certificates  of  age^  were  Issued, 

«tT?2,..?  ^'^  T^^^*}  for  certificates  in  the  five  States  in  which  Federal 
certificates  were  issued  by  Federal  agents.  As  shown  by  the  following  table 
cermciites  were  issued  to  W.m  of   these  children   a^   iro^  refiwd  lor 

:r**   Jr  "'™^r,  <■*'  refusals  cannot  be  taken  as  a  .measure  of  the  thorough- 

aZi.^ tlS'of 'th  """^f  ^"?  ^^r^-  F""?^'  ^'*^'^  reipilations  set  up  forX 
.adnunia.ratiou  of  the  act  applications  had  to  be  accompanied  by  a  promise 

nf  «!!!  ';Ji^"^    "^  '*'  P^'f  ■  ""^  explanations  as  to  the  requiremeiits  oii  proof 

of  Z  1^!  n.  1  f^  ■*-™*""^  *^**'"®  ,^**  "***  snperintendents  and  managers 
oi  the  mills  a. .  d  facto.ries.  sniMsrinteudents  in  'many  towns  and  villages  can- 

l^r'tl?!' *V"****''*!/''!f  ""*  **^/«^'  ■*^^**'**  ««"'i'"«  ^^'^  P'-^^^is^  <»^  employment. 
This  .redneed  greatly  the  .inimtier  of  applicants  who  otherwise  would  have 

^en^:Z'i::::!^':T^'    /^/'  "^r^'  r^^^^  *^*^^  statemente  Tage  wm 

^!l!\«fr       ^'^^^  »«te^  t'l"'*^  the  accomiM,oying  tuble  shows  that  almost  as 

wL!f  /  '  number  .refused  was  the  niim,ber  (2.<M1)  whose  applications  were 
wE!    nf"T  **'''^*^"'^*  *"  »«t  produced  in  a  3-month  :period.    This  number 

includes,   therefore,  a  very  large  number  of  children  who  had  no  evidenc^ 

or  whose  evideuc'e.  if  produced,  would  have  been  so  unsa.tlsfactory'  as  to  cause 
refumls  of  certificates.  **  ^  ^ 


*In  5  States  (Idaho,  NcsTada.  New  Sfexieo   South  Tinknta    ar,a  irT»«™i«™\  .., .      ■  i 

ZfriSS.!*/"  the  IsTOance  of  «.rSficat2.*'*'Noif  if  tSal^States^  at%?,aT«mP 

Pl«!!2iif /**/  *  certificate  system,  and  it  waa  thought  that  there  warnotSrlLtHLln^ 
tU»S?SiJi/;!:^^^^^^^^        -'  *'»^«  States  lo  Jos?^rSt^tl^ru7'CS^^^ 


Table  I  —Children  applying  for  Federal  certificates  of  age  and  disposition  of  their 
application,  Sept.  1,  1917,  to  June  3,  1918,  by  States 


Stat® 


Total. 


North  Carolina 

South  Carolina 

Qeorgia 

Virginia 

Mississippi-.-. 


Children 

applying 
for  certifi- 
cates 


25,330 


12,346 

6.727 

3.84» 

1,935 

474 


Disposition  of  applications 


Certifi- 
cates 

issued 


19,696 


9.377 
5, 874 
2,897 
1, 210 
338 


Certifi- 
cates 
refused 


2,156 


1,097 

377 
388 
228 


Applica- 
tions 
dropped 


iSy  iHtl 


1.203 

340 

399 

33 

TO 


-^pplica- 
tions  pend- 
ing June  3, 
1918 


1.437 


138 
165 
46i 


Effort  was  made  to  obtain  the  best  possible  proof  of  age  for  tlie  applicants. 
Certiflcates  of  birth  could  be  obtained  for  only  0.8  percent  of  the  total  number 
issued  Federal  certiflcates  in  the  five  States  named  above,  and  i»aptismal  certifi- 
cates generally  recognized  as  the  next  best  ])roof  of  age,  could  l)e  obtained  tor 
only  2.8  perce'nt.  Infant  baptism  was  not  general  in  these  States.  The  main 
reliance  had  therefore  to  be  placed  on  records  in  the  possession  of  the  appli- 
cants, such  as  those  contained  in  family  Bibles,  ihe  genuineness  of  which  could 

not  easily  be  determined.  ,     ,     ^         ..      v      ^         *  ^k^ 

In  spite  of  the  large  amount  of  work  involved,  the  entire  burden  of  the 
issuance  of  Federal  certiflcates  at  the  time  the  law  was  declared  nnconstitu- 
tlonal  was  being  successfully  carried  by  a  staff  composetl  of  22  issuing  officers 
and  a  half  dozen  clerks. 

INSPECTION   PROCEDUBES 

violation  of  the  Federal  Child  Labor  .Vet  of  1916  consisted  in  the  shipment 
in  interstate  or  foreign  commerce  of  goods  from  factories  or  mines  which  within 
30  days  prior  to  the  removal  of  such  goods  had  employed  children  in  violation 
of  the  standards  flxed  in  the  act.  For  successful  prosecution  under  this  act,  it 
was  therefore  necessary  to  obtain  not  only  (1)  conclusive  evidence  of  employ- 
ment of  minors  in  violation  of  these  standards,  as  under  the  usual  State  child- 
labor  laws,  but  also  (2)  evidence  of  the  removal  of  gomls  from  the  establishment 
where  they  were  made  within  30  days  after  the  proven  employment  of  such 
children  and  (3)  proof  of  the  shipment  of  such  goods  in  interstate  or  foreign 

commerce. 

Development  of  inspection  procedures  and  tecluiiques  for  obtaining  evidence 
of  the  employment  of  minors  in  violation  of  child-labor  standards  had  already 
been  worked  out  successfully  under  State  legislation  in  some  States.  The  mat- 
ter of  obtaining  evidence  of  removal  and  shipment  presented  entirely  new  prob- 
lems and  many  difficulties,  yet  upon  them  dei>ended  the  ability  to  prosecute 
under  the  Federal  act.  Much  thought  and  care  had  therefore  to  be  given  to 
developing  successful  techniques  in  these  phases  of  the  inspection  procedure. 
That  these  procedures,  though  ditlicult  to  administer,  could  be  enforced,  is 
shown  by  the  number  of  cases  for  which  evidence  upcm  which  prosecutions 
could  be 'based  was  obtained  during  the  brief  period  in  which  the  law  was  in 
effect.  Although  it  was  the  policy  of  the  Federal  Government  to  prosecute  only 
in  the  case  of  serious  violations,  it  depended  chiefly  upon  letters  of  warning  to 
obtain  compliance  with  the  law  in  the  case  of  minor  offenses.  During  the  time 
the  law  was  in  operation,  prosecutions  liad  been  filed  in  25  cases  and  in  63 
other  cases  had  been  recommended  by  the  legal  staff  of  the  Department  of 
Labor.'  Convictions  had  been  obtained  in  eight  cases,  in  two  of  which  complaint 
had  been  lodged  by  a  State  factory  inspector. 


"Action  had  been  postponed  in  the  case  of  21  additional  cases  in  which  prosecution 
might  have  been  recommended  by  the  Department  of  Labor,  as  they  concerned  establish- 
ments  in  the  Western  Judicial  District  of  North  Carolina,  where  an  injunction  had  been 
granted  in  August  1917,  restraining  the  United  States  attorney  from  enforcing  the  act. 
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STATE.  OOdPIBAiaOR'  IM  THE  ENIDIOEMEKT  OF  THE  LAW 

As  in,  the  matter  of  accepting  State  age  or  employment  eertificates  wliertiver 
possible,  the  Federal  Government  in  developing  Its  plans  for  inspections  of 
establlsliments  noder  the  law  eonnted  upon,  and  received,  the  cooiieration  ol 
State  labor  officials  in  many  States. 

From  the  beginning  the  Federal  enforcing  agency  recogniued  that  the  full 
Talne  of  a  national  minimum  for  the  protection  of  children  wonld  never  be 
secnred  except  throngh.  a  genuine  working  relationship  between  Federal  and 
State  offi:cials.  It  was  believed  that  every  advantage  shonld  be  taken  of  the 
machinery  already  existing  in  most  State  goveroments  for  the  inspectioi*  for 
violations  of  State  child-labor  laws  in  the  types  of  establishments  covered  by 
the  Federal  act.  It  was  important  that  needless  Federal  inspections  should  be 
avoided,  and  that  so  far  as  they  were  made  they  should  result  in  a  strengthen- 
ing of  resixK't  for  both  State  and  Federal  laws.  With  a  view  to  the  pooling  of 
Inspwtion  resources  and  experience,  a  conference  of  State  officials  was  called 
by  the  Sec-retary  of  Labor  several  mouths  before  the  law  became  effective. 

At  tliis  conference^  attended  by  officials  from,  28  States  and  the  I>istrict  of 
Columbia,  it  was  nnanimonsly  agreed  that  it  wonld  be  mutually  helpful  if 
State  officers  authorized  to  enforce  State  child -labor  laws  should  be  deputized 
as  enforcing  offlt'ials  under  the  Federal  act.*  Accordingly,  all  State  officials 
so  charged  under  State  statutes  were  commissioiuMl  as  Federal  inspectors  by 
the  Secretary  of  La,bor.  The  number  of  States  whose  officials  were  thus  depii- 
tf»d  totaled  41.  'The  connuission  was  giTen  only  to  the  head  of  the  labor 
department  or  other  State  department  enforcing  the  child-labor  law.  It  was 
not  regawiied  a.8  iiecessii'ry  to  deputize  all  the  inspectors  in  each  such  depart- 
ment as  the  authority  given  to  tlie  head  of  the  depaxtment  made  it  iK>RsibIe 
for  Mm,  to  authorise  his  assistants  to  inspect  for  the  same  purposes. 

One  Fwleral  inspector  was  assigued  the  special  duty  of  cooperating  with 
State  officials,  and  for  a  short  'period  joint  ln8i>ections  were  carried  on  in  some 
localities.  Tliese  were  useful  in  ac<iuainting  Federal  and  State  inspectors  with 
the  method,s  followed  by  each  and  in  impressing  employers  with  the  fact  that 
Federal  and  State  officials  were  working  together.  It  was  felt  however,  that 
If  long  continued,  joint  insi>ections  would  be  wasteful,  as  the  time  of  two  sets 
of  inspectors  was  consumed  for  work  which  could  be  done  by  one.  A  regular 
e3cchange  of  information  was  what  each  needed  from  the  other.  Arrangements 
were  aeeortingly  :niade  to  send  to  the  State  a  iSniniiiary  of  the  findings  of  its 
fniipectors,  as  well  as  all  Opinions  of  General  Interest  and  Announcements  of" 
Jud^gments",  which  were  published,  from  time  to  time. 

In  this  way,  while  the  Federal  enforcing  agency  reserved  the  right  to  make 
faspections  where  it  seemM  deairable  (as  in  States  where  the  legal  8ta,ndards 
were  below  those  iset  bj  'tlie  Pederal  act  or  where  general  opposition  or  in- 
difference to  the  State  law  prevented  good  enforcement).  State  inspectors 
served  snccessfully  as  deputies  of  the  Federal  agency  in  a  number  of  States. 
The  poesibility  of  duplication  of  effort  on  the  part  of  State  and  Federal  officials 
and  of  friction  between  the  two  enforcing  agencies  was  thus  reduced  to  a 
minimum,  and  the  costs  of  an  effective  Federal  inspection  machinery  were 
found  to  be  remarkably  small.     ( See  below. ) 

Testimony  regarding  the  assistance  given  the  States  by  the  Federal  child- 
labor  acts  in  the  enforcement  and  improvement  of  their  own  child-labor  stand- 
ards is  contained  in  numerous  reports  of  State  labor  officials  published  during 
the  period  after  the  nullllcation  of  the  Federal  child-labor- tax  law  which  fol- 
lowed it*  This  testimony  was  also  embodied  in  resolutions  passed  by  the 
Association  of  Governmental  Labor  Officials  of  the  United  States  and  Canada 
and  at  various  ,Ba,tional  con,ference8.  on  labor  legislation  attended  by  labor 
oilclals. 

COST  OF  AMIIlflfiTBATIOlt  W  TBE  :naiEBAt  CHILD  LABOB  ACT  Of    1918 

'The  following  statement,  which  was  embodied  in  'the  m,ajoritv  report  on  the 
proposed  clilld-labor  amendment  of  the  Committee  on  the  Judiciary  of  the 

•The  taw  provided  that  'power  to  enter  and  iaispect  places  of  employment  covered  by 
tlia  law  might  be  f ranted  to  mj  person  duly  aothorlaeil  by  the  Secretary  of  Labor. 

*  IJnfler  the  Federal  Child  Laiior  Tax  Law.  State  labor  offldalg  were  again  depntized  to 
awtot  In  the  enforcement  of  the  law,  being  appointed  Federal  inspectors  for  the  purposes  - 


House  of  Representatives,  gives  the  cost  of  the  administration  of  the  first  Fed- 
eral act  and  the  number  of  persons  engaged  in  its  admmistration : 

"It  will  he  remembered  that  the  first  Federal  child-labor  law  was  passed 
September  1,  1916,  to  become  effective  September  1,  1917.  In  order  that  the 
preliminary  work-formulation  of  rules  and  regulations,  arrangements  for  issu- 
ance of  work  permits  in  the  State,  or  acceptance  of  State  permits— should  not 
be  delayed,  an  appropriation  of  $50,000  was  provided  in  the  deficiency  act  of 
April  17,  1917,  and  made  Immediately  available.  The  appropriation  of  1918  car- 
ried an  additional  item  of  $100,000  for  the  enforcement  of  the  child-labor  act 
Of  this  amount  there  was  exi)ended  or  obligated  during  the  Period  up  to  June  3, 
1918,  when  the  law  was  held  unconstitutional,  $111,266.89,  or  $38,733.11  less  than 
the  amount  appropriated.    •    •    *  .        *         ^».    , 

••The  division  which  was  created  in  the  Children's  Bureau  to  enforce  the  law 
and  which  was  known  as  the  Child  Ltibor  Law  Division  had  on  June  3,  1918, 
a  staff  of  51  persons,  including  a  director,  an  associate  director,  a  law  officer, 
17  inspectors,  22  certlficate-issuing  officers,  8  clerks,  and  1  messenger." 

The  personnel  requested  by  the  Children's  Bureau  in  the  estimates  submitted 
for  the  fiscal  year  ending  June  30,  1919,  totaled  65  persons,  of  whom  43  were 
inspectors,  assistant  inspectors,  and  issuing  oflEicers  assigned  to  field  duty.  The 
total  appropriation  requested  was  $164,140. 


Types  of  Hassardous  Employment  for  Which  a  Mihimum  Age  of  18  Yeaks  Is 

Set  in  S.  2345 

S.  2345  proposes  an  18-year  age  minimum  for  employment  in  mines,  foun- 
dries, saw  mills,  planing  mills,  and  establishments  where  explosives  are  manu- 
factured. The  necessity  of  protection  for  young  workers  from  employment 
which  presents  special  hazards  to  their  health  or  safety  has  been  generally 
recognized  and  accepted.  Child-labor  laws  in  43  States  have  already  estab- 
lished higher  age  limits  for  employment  of  minors  at  dangerous  occupations 
than  for  general  employment;  in  17  States  substantial  prohibitions  extend  up 
to  18,  in  1  State  up  to  17,  and  in  25  up  to  16  years  of  age. 

The  types  of  employment  for  which  a  minimum  age  of  18  years  is  set  in  S.  2345 
have  long  been  recognized  as  extra-hazardous  work.  According  to  the  reports 
of  the  National  Safety  Council  for  the  year  1935,"  mining  is  surpassed  only 
by  the  lumbering  industry "  in  frequency  of  accidents.  The  frequency  rate  for 
saw  and  planing  mills,  while  less  than  that  In  the  entire  lumbering  industry,  is 
very  nearly  as  high  as  in  mining.  Foundries  are  not  far  behind,  ranking  fifth 
from  the  highest  In  a  list  of  30  industries  reported  by  the  council. 

These  industries  not  only  involve  a  high  frequency  rate  of  accidents  but  also 
a  high  severity  rate.  The  mining  industry  far  exceeds  all  other  industry 
groups  in  severity,  having  a  rate  nearly  three  times  as  great  as  its  nearest  com- 
petitor, lumbering  ® ;  practically  10  days'  time  Is  lost  on  account  of  mine  accidents 
per  1,000  man-hours'  exposure ;  in  saw  and  planing  mills  practically  2  days  are 
lost  per  1,000  man-hours'  exposure;  in  foundries,  1%  days. 

No  specific  data  as  to  accident  rates  In  the  manufacture  of  explosives  are 
available,  but  the  hazard  is  only  too  self-evident.  In  an  explosion  in  one  small 
Pennsylvania  factory  employing  about  200  ijersons  In  the  manufacture  of  fire- 
works, 10  persons  were  killed,  and  of  these,  5  were  young  workers  under  18; 
in  addition  to  those  killed,  many  were  seriously  Injured. 

The  special  hazard  of  the  types  of  employment  for  which  a  minimum  age  of 
18  has  been  set  by  S.  2345  has  been  recognized  by  State  laws  and  by  regulations 
under  the  N.  R.  A.  codes.  Four  States  have  fixed  by  law  a  minimum  age  of  IS 
in  mines  (Arizona,  New  Jersey,  New  Mexico,  and  Wisconsin).  In  addition, 
Michigan  has  fixed  an  18-year  minimum  age  by  ruling  and  Pennsylvania  has 
set  an  18-year  minimum  work  for  underground  coal-mine  occupations  and  for 
hazardous  occui>atlons  outside  mines;  a  considerable  unmber  fix  an  18-year 
minimum  for  many  types  of  work  In  foundries,  in  rlie  himberlug  ludustries.'ancl 
in  the  manufacture  of  explosives.  Forty-one  of  the  166  ludustries  under  N.  R,  A. 
codes  prohibiting  hazardous  occupations  for  minors  under  18  included  foundry 


»  See  National  Safety  Council :  Accident  Pacts,  1986,  and  Accident  Rates  in  the  Wood 
working  and  Lumbering  Industries.     See  also  table  1,  attached. 

« Including  Logging  Operations,  Saw  and  Planing  MiUs,  and  Timber  Treating  (not 
woodworltiug)  industries. 
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work  la  tlieir  speeiflc  lists  of  prohibited,  occupations,  33.  of  them  proliibitiiig  aU 

work  in  the  foundry  prop?r. 

The  prohiMtlon,  of  work  of  minors,  under  IS  in  all  of  these  employments  was 
..reeommended  by  a  twhnieal  committee  of  safety  enRineers,  industrial  hygieiilsts., 
.and  eompeusfitiou  antliorities,  appointed  as  a  result  of  the  White  House  confer- 
ence on  child  health  and  protection,  which  studied  this  problem  and  issued  its 
reconmiendatloEs  in  1932. 


Facjts  o.ff  Child  Labor 
(Baaed  on  United  States  Censui  of  1980) 

1.  Number  of  child  workers  10  to  15  years  (Inclusive)  :  067,118  (4.7  iiercent 

or  1  in  every  21  of  the  childreu  of  these  .ages  in  the  United  States). 

.2.  Number  of  child  workers  10  to  13  years  (inclusive)  :  235,328'  (2.4  iiercent, 

'^^J-  ^'  every  42  of  the  children  .of  these  ages  In  the  United  States). 

4,  Number  of  child  workers  14  and  15  years:  431,71)0  (9.2  percent,  or  1  in 

.«very  11  .of  the  children  of  these  ages  In  the  United  States). 
4,  Occupations  of  child  workers  10  to  15  years  (inclusive)  : 

Agriculture 4m,  497  (70. 4  percent  of  total) 

Majiufficturing  and  niMhanlcal  industries ,_    (i8, 2m  (10. 2  percent  of  total) 

Lhlefly  laborers  aud  .semiskilled  oiieratives  in— 

lextile8_,« -—»«__« _  _  ofi  i4».>"t 

( iitftin  mills 1  o' rm 

olIK  mills _      _  '-?   ■l^Ki 

Knitting  mills ZI_II_      I  "~  I  *3  497 

Clothing  industries HH.II"  TT'T"    S  aiO 

Building ^l"."!.."!  ~  1_~~  ~~     7' 3Bi> 

Lumber  and  furniture ~-..I"l"Il"III  "~_   """'"    4' 790 

Food  and  allied  industries I  -  ^  --  ~ ^-  _  4  •J24 

Iron  and  steel  and  other  metals IIL.Z_Z_I_~_IZ~~    3' 23(1 

■Trade 4!>,  (ifs  (7  4  percent  of  toVTl ) 

Domestic  and  iM:»rsonal  service 4(5.145  (7.  0 percent  of  total) 

rransp>rtation  __ §,  717  (1.  3  percent  <.f  total) 

Lrtractioo  of  mmera  s-__      i,i84  (0. 2  percent  of  total) 

Other    (includes  public  and  profession.al  service,  forestry    and 

.fishing) ,0^  891  ( 1 .  (» percent  of  total ) 


Tm:»  Trend  of  Ohild  Lawe  li)34--36. 

Reports  of  the  number  of  children  receiving  emplovment  certificates  that 
permit  theni  to  leave  school  for  work,  sent  to  the  Children's  Bureau  bv  State 
and  local  oliclals.  show  thit  the  npward  trend  in  child  emplovment,  which 
fol  owed  immediately  on  the  Inwlldatlon  of  N.  B.  A.  codes  in  1935,  bas  con 

tinned,  m  iwm, 

...i!!w®J^!iL"'*"^*'^  ?^  ^^'  *^*^''  P^  «''*^l*iwing  of  the  N.  R.  A.  codes,  the 

number  of  children  under  16  years  of  age  leaving  school  for  their  first  iobs 
was  53  percent  jrelter  than  during  the  entire  12  months  of  1934,  when  the 
codeii  were  in  effect,  according  to  reports  of  employment  certificates  Issued  to 

ciiiiciren  of  these  ages  in  various  sections  of  the  conntry.  Tlie  increase  in  the 
niimber  of  children  leaving  school  for  work  in  the  12-month  period  immediately 
roiiowiug  the  If.  B.  A.  codes  over  the  number  leaving  school  for  work  during 

1934,  while  the  Ifryear  minimum  of  the  codes  was  In  effect,  Is  shown  in  the 

1 01  lowing  table : 

Mvmber  <ff  first  regular  em.p!oifment  eertdficaies  immd  to  ehlMren   between 

ii^**i  ^t^^'Z^.  %!T  ^^'^''^  *^  ^*^^^'  **•  ''^*^  ?'^'"*  ^^^^  ««<*  ^''*  »e  peur  June  i, 

JiifS.jf  to  Jf  ay  sit  19M 

tPrelIinina:ry  igores] 

Comparable  area,  8  States,  102  cities  In  21  other  States,  and  District  of 

Columbia : 

Number  certificates  issued  Jan.  1,  IBM,  to  Bee.  31.  1934    _    _  ft  452 

Number  certificates  issued  .June  1,  1W5,  to  May  31,  1936  Z'Z  18*193 

Ptercent  of  increaae _  ~"        '  iS 


These  figures  by  no  means  represent  the  total  number  of  gainfully  employed 
children  in  the  United  States  but  are  only  an  indication  of  the  trend  as  shown 
by  reports  from  areas  from  which  information  could  be  obtained.  This  in- 
crease in  the  use  of  children  is  no  doubt  attributable  in  part  to  the  increased 
opportunity  for  employment  in  all  age  groups,  but  it  is  most  significant  that 
the  tendency  of  child  labor  to  follow  the  general  trend  of  industrial  employment 
has  again  appeared,  after  it  had  been  effectively  checked  for  practically  a 
2-year  period  while  a  Nation-wide  minimum-age  standard  was  in  operation. 

The  Chairman.  Miss  Abbott. 

STATEMENT  OF  MISS  GEACE  ABBOTT,  PROFESSOR  OF  PUBLIC 
WELFARE  ADMINISTRATION,  UNIVERSITY  OF  CHICAGO 

The  Chairman.  What  is  your  present  occupation  ? 

Miss  Abott.  Professor  of  public-welfare  administration,  Univer- 
sity of  Chicago. 

The  Chairman.  You  were  for  a  long  time  connected  with  the 
Department  of  Labor? 

Miss  Abbott.  Yes ;  first  as  administrator  of  the  first  Federal  child- 
labor  law,  and  then  as  Chief  of  the  Children's  Bureau. 

I  want  to  speak  very  briefly,  Senator  Wheeler,  if  I  may,  about 
the  experience  under  the  first  Federal  child-labor  law,  and  also  very 
briefly  about  experiences  in  the  administration  of  child-labor  laws 
in  general. 

We  have  had,  now,  something  like  100  years'  experience  in  at- 
tempts to  eliminate  and  control  the  evils  of  child  labor.  We  began 
with  the  kind  of  law  you  suggest,  one  that  contained  a  general  pro- 
hibition without  administrative  machinery,  and  left  to  the  prosecut- 
ing attorney  the  prosecution  of  those  who  offended  against  the  law. 
It  was  a  complete  failure. 

We  then  had 

The  Chairman.  What  do  you  mean? 

Miss  Abbott.  I  mean,  they  did  not  know  who  were  employed. 
Nobody  came  in  and  reported  them. 

The  Chairman.  You  said  a  law  such  as  the  one  I  proi>osed. 

Miss  Abbott.  I  mean  in  the  sense  that  you  are  just  going  to  leave 
it  to  the  local  machinery  to  enforce,  without  inspection  or  control. 

The  Chairman.  You  are  entirely  wrong  about  that.  Miss  Abbott. 
I  do  not  propose  anything  of  the  kind,  and  I  do  not  know  where  you 
got  the  idea  that  I  did.  What  I  said  was  that  the  bill  before  us 
provided  that  the  Department  should  turn  it  over  to  the  Attorney 
General,  and  the  Attorney  General  should  prosecute. 

Miss  Abbott.  I  mean,  there  is  no  administrative  machinery  really 
provided  in  your  bill,  so  I  assume  you  think  it  is  one  of  that  type  of 
law. 

The  Chairman.  Oh,  no. 

Miss  Abbott.  At  any  rate,  the  laws  without  administrative  machin- 
ery did  not  succeed. 

They  then  paid  an  informer  half  of  the  fine  collected,  in  order  to 
get  information ;  and  finally  we  have  evolved  a  system  which  we  think 
is  most  effective  in  the  control  of  child  labor. 

The  Chairman.  In  order  that  I  may  correct  you  with  reference  to 
that  matter,  Miss  Abbott,  under  the  bill  which  I  introduced  you  said 
that  there  was  no  provision 
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llICClf'LATK  .PRO! >r'C-!'S  (W  ililUl  hAEi »Il 

Miss  Abbott,  Tliere  is,  at  the  last,  a  provision  sayiiiff  that  tlie  Sec- 
retary of  iMhoT  slitill  enforce  it. 

The  Chaiimam.  The  Secretary  of  Labor  shall  l>e  eharffed  with  the 
eiiforceineiit  of  tlie  act,  and  shall  be  vested  witii  full  authority  to 
adiiimister  its  provisions  anil  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  enforce  it. 

Miss  Abbott.  I  am  familial*  witli  that,  but  there  is  no  macliinery 
provicied;  tliere  is  no  ritrht  of  ent,ry,  no  right  of  inspection,  of  either 
the  railroad  or  the  factory. 

^  Tlie  Chair31a:n..  A'eitiier  is  tliere  in  most  <)f  the  hiws  prescribed  by 

Congress  with  reference  to  tlie  Interior  Department,  but  the  Interior 
Department  is  authorized  to  make  rules  and'  regulations  to  administer 
the  hi'w. 

Miss  Abbott.  And  the  Secretai'v  of  Labor  can  make  rules  and  re«ni- 

lations  ffiving  lier  the  right  to  eutei-  a  factory?  '^ 

Tlie  Chaibman.  I  do  not  tliink  tliere  is  any  doubt  about  it.  The 
Secretary  of  Labor  makes  tlie  rules  and  regufations  to  carry  out  the 
provisions  of  the  act.  The  Su}>reme  Court  of  the  Ignited  .States  has 
held,  witli  reference  to  c<mstitutional  i)i-ovisions,  and  in  other  laws 
that  when  you  lay  down  wliat  the  law  is,  and  tlien,  i>rescrihe  that  the 
Department  sliall  lay  down  rules  and  regulations  for  the  enforcement 
of  It,  necessarily  tlie  law  carries  witli  it  the  power-  to  enforce  it 

Miss  Abwi'TT.  ( )f  course,  we  hju'c  a  long  series  of  State  decisions  to 

the  contrary,  in  Avliich  State  inspectors  were  not  allowed  to  enter 
factories  without  specific  a,uthoritv,  and  in  which  departments  of 
piiblic  welfare  wei-e  not  allowed  to'enter  a.lmshou:ses  and  institutions 
witliont  si>ecific  autliority  to  enter,  even  though  they  were  iiu'blic  in- 
stitutions and  rliey  liad  general  supervision. 

The  Chairman.  Here  is  a  provision  to  tlie  effect  that  the  Depart- 
m.eiit.  sliall  make  rules  and  regulations  foi*  tlie  enforcement  of  the  law. 
If  tlie  De|)artment  does  make  rules  and  regulations  for  the  enforce- 
ment of  the  law,  I  am  assuming,  tluit  it  will  make  rules  and  regula- 
tions to  carry  out  tlie  i>rovisions  of  tlie  act:  and,  if  it  is  necessary,  to 
carry  out  the  provisions  of  the  act,  for  inspectors  to  go  in  and  in- 
spect tl'iese  factories,  to  see  whetlier  or  not  they  are  pi*operly  labeling 
and  wlietlier  or  not  they  are  employing  cliild"  labor,  tliere 'can  be  no 
question  but  what  it  can  be  done.  Anybody  wlio  tells  you  to  tlie 
contraiy  is  telling  you  soinetliing,  in  'my  'judgment,  that  is  not 
correct.. 

Miss  Abbott.  I  was  using  my  omii  mind  there. 
_  Senator  Barklkt.  Let  us  aasume,  under  your  enforcement  i>rovi- 
sioii,  wiiich^  simply  tlirows  upon  the'  Department  of  Labor  the  power 
to  enforce  it,  tliat  tliey  can  make  regulations  providing  for  the  ein- 
plo3inent  of  inspectors  and  the  enti-y  of  those  inspectors  into  fac- 
tories. 

Assuming  that,  why  is  there  any  objection  to  putting  it,  in  the 

law  f 

The  Chairman.  I  do  not  tliiiik  t.liere  is  any  objection.  I  have  no 
objection,  certainly.  As  a  matter  of  fact,  I  think  you  are  limiting 
your  bill— Senator  Biii-kley's  bill— when  you  provide  that  tlie  Labor 
Department  sliall  make  tlie  im-estigatioiis  and  turn  over  the  prose- 
cution to  the  Attorney  Genei-ars  office.  You  are  limiting  it,  because 
my  experience  has  teen  that  if  the  information  is  not  turned  over 
to  the  Department  of  Justice  by  the  Department  of  Labor,  the  De- 
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partment  of  Justice  will  say,  "Tliis  was  not  brouglit  to  us  by  the 
Department  of  Labor."  The  law  ought  to  provide  tliat  anybody  can 
bring  the  information  to  the  attention  of  the  Attorney  General. 
Some  of  the  best  information  you  get  does  not  come  from  special 
it  comes  from  individuals  who  bring  it  to  the  United  State* 


a^ 

attorney  themselves. 

Miss 'Abbott.  What  is  the  procedure?  They  do  not  want  to  in- 
vestigate it,  and  they  turn  it  over  to  the  Department  of  Labor  to 
investigate.  Tliey  get  a  report  that  children  are  employed  sonie- 
wiiere,  and  they  turn  it  over  to  the  Department  of  Labor  for  in- 
vestigation. That  is  all  that  means.  It  is  the  usual  procedure  with 
reference  to  food  and  drugs. 

The  Chairman.  It  is  not  the  usual  procedure? 

Miss  Abbott.  It  was  wliat  liappened  in  connection  with  the  first 
Federal  cliild-labor  act.  If  reports  were  made  to  United  States  dis- 
trict attorneys,  they  sent  them  to  us. 

The  Chairman.  Of  course.  Miss  Abbott.  Anybody  who  brings  a 
violation  of  law  to  the  attention  of  tlie  Department  of  Justice  sliould 
have  that  violation  investigated.  If  the  Department  of  Justice  does 
its  duty,  it  is  legally  bound  to  go  out  and  investigate  it.  Tliey  can 
turn  it'  over  to  some  other  department  and  ask  them  to  investigate 
it,  but  I  felt  tliat  youi*  provision  liere  vras  too  narrow,  because  yon 
simi)ly  said  it  should  be  turned  over  by  the  Department  of  Labor, 
making  tlie  Department  of  Labor  i)raetically  the  sole  agency  tliat 
would  turn  such  matters  over  to  tlie  Department  of  Justice.  That 
is  a  mere  detail. 

Miss  Abbott.  Yes;  it  is. 

Tlie  Chairman.  But  I  think  you  are  limiting  it. 

Miss  Abbott.  Of  course,  wliat  you  have  in  mind,  what  I  have  in 
mind,  and  wdiat  Senator  Barkley  *lias  in  mind,  is  to  prevent  the  em- 
ployment of  children. 

The  Chairman.  Certainly. 

Miss  Abbott.  We  are  not  interested  in  prosecuting  i>eople,  fining 
people,  or  destroying  tlieir  goods.  What  we  discovered,  after  long 
years  of  admiiiistering  cliild-lal)or  laws,  is  that  if  you  want  to  pre- 
vent children  from  being  employed,  and  to  reduce  the  amount  of 
inspection  to  a  mhiimuin,  the  way  to  do  it  is  through  the  work- 
permit  system,  so  tliat  children  are  not  allowed  to  leave  school  until 
tliey  can  legally  be  employed. 

The  Chairman.  What  is  that,  again? 

Miss  AiiBOTT.  The  way  in  whicli  to  enforce  a  child-labor  law  is 
tlirougli  a  work-permit  system  so  that  children  do  not  leave  school 
until  tliey  can  get  a  legal  certificate  to  work.  If  a  child-labor  law 
provides  merely  for  inspection,  an  inspector  in  a  State  may  get  to  a 
factory  perhaps  once  a  year.  A  child  might  be  employed  for  a  year 
before  it  was  discovered.  In  that  case  the  whole  connection  with  the 
school  has  been  broken,  and  the  law  has  not  served  its  purpose.  Fin- 
ing tlie  employer  is  no  answer  to  wliat  you  have  done  to  the  cliild. 
So  that  the  work-permit  and  work-certificate  system  has  been  devel- 
oped all  over  the  country. 

The  Chairman.  I  do  not  understand. 

Miss  Abbott.  The  child  wants  to  go  to  work.  He  gets  a  promise 
of  work  from  Mr.  A.    He  goes  to  the  school,  in  most  States;  the 
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scliool  makes  an  inveetig ation,  of  his.  age.  based  on  Ms  birth  oertificate 
or  otlier  evideiM»  of  age,,  and  issues  Miii  a  formal  work  permit. 

Many  of  the  St-atas  reciuire  moi-e  than  an  examination  as  to  age. 
7  require  the  completion  of  a  eeitain  number  of  grades  in  scliool: 

.ey  require  a  physical  examination,  to  show  that  "the  boy  or  girl 
is  fi:t  for  the  Job 'lie  is  going  to  do.  Then  he  is  armexl  with  tliis  legal 
■certificate.  Stiite  laws  provide  that  no  child  may  be  legally  em- 
ployed unless  he  has  a  legal  certificate  on  file  in  the  office  of  the  fac^ 
torj.  Under  those  ci'K;iiinsta:nces  inspection  becomes  merely  re- 
enforcement  of  the  certificate  system,  in  order  to  be  sure  that  they 
are.  obse;r\'ing  it  and  in  order  to^  check  up  a  little  on  the  adminis- 
tering agencies  so  far  as  the  certificates  are  concerned.  There  has 
been  great  progress  made  in  getting  these  certificates  issued. 

That  is  the  work-permit  system  used  in  the  States  which  is  prac- 
tically identical  in  all  States  having  such  a  system,  and  it  has  been 


►llowed  through  the  years,  with  continuing  emphasis  on  not  break- 
ing the  child's  school  connection  until  he  can  be  legally  employed. 
It  also  is  a  protection  to  the  employer  against  employing  a  child 

illegally  when  he  does  not  want  to  employ  '"children  under  a|je.  He 
has  an  authorized  statement  that  this  cliild  is  of  a  ceitain  age. 
There.fore.  ,you  enable  an  employer,  who  wants  to  do  what  he  should 
do,  to  be  protected  against"  acridentally  employing  children  under 
age.  It  is  not  easy  to  tell  whethei*  a  child  is'  14,  15,  or  16,  You  can 
e-asilv  go  wrong. 
The  Chairman.  He  is  liable. 

Miss  Abbott.  He  is  liable.  If  he  lias  a  certificate  for  a  particular 
cliiJd,  legally  i&siied,  on  file,  he  is  protected  even  though  the  child  is 
later  found  to  be  under  age.  If  not,  lie  has  no  certificate  for  a  child 
later  found  under  age.  If  he  lias  no  certificate  for  a  cliild,  he  is 
liable  to  make  a  mistake. 

The  Chaikmam:  How  do  you  do  it  under  the  Federal  law  ? 
Miss  Abbott.  Under  the  plan  of  the  Federal  law — the  firat  cliild- 
lator  law— and  I  jutlge  it  is' contemplated  in  tlie  Barkley  bill— State 
cei-tificiites  are.  accepted  for  the  puipose  of  the  Federal  law.  If  the 
man  has  a  State  certificate  on  file,  showing  that  the  child  is  of  a 
certain  age,  he  does  not  become  liable  in  ca^se^  tiie  child  was.  actually 
below  tlie  minimum  ace. 

If  the  certificate  is  ^  illegally  issued,  it  would  be  canceled  in  the 
course  of  inspection. 
The  Chaieman.  Suppose  you  had  no  State,  law. 
Miss  Abbott.  If  tliey  have  no  State  laws  and  do  not  issue  certifi- 
cat.es,  then  I  think  the  Federal  Goverimient  will  have  to  issue  certifi- 
cates. In  the  administration  of  the  fiwt  Federal  child-labor  law  w® 
issued  certificates  in  Virginia,  .North  Carolina,  South  Carolina,  Geor- 
gia, and  Mississippi. 

Of  .course,  the  great  advantage 

Tlie  CHAiKMA,if.  Might  there  not  'be  a  very  .serious  question  as  to 
wlietlier  .or  not,  without  a  constitutional  amendment,  tlie  Govern- 
ment had  .any  right  to  go  in  and  issue  such  certificates  ? 

Miss  AB:BOTr.  The  Federal  bill  dms  not  :say  that  it  is  illegal  to 
employ  these  children  without  a  cert..ifica.t©,  as  the  State,  laws  do;  it 
says^  that  in  the  event  the  child  is  employed,  and  has  a  certificate 
on  file,  it  will  be.  .assumed  that  he  is  of  tlie  age  specified. 


The  Chairman.  I  am  trying  to  think  aloud.  Suppose  a  State  has 
no  State  law  requiring  a  certificate.  Then,  you  say,  the  I^ederal 
Government  will  go  in  and  require  a  certificate  t 

Miss  Abbott.  Yes.  It  issues  these  certificates  to  them,  benator 
Wheeler,  only  upon  the  request  of  the  employer.  The  employer  asks 
you  to  certify  his  children.  You  say  to  liifflj  "You  do  not  have  to 
liave  this  certificate  on  file,  but  if  you  have  it  on  file  you  are  then 
protected  against  accidental  mistakes  in  determining  age  m  connec- 
tion with  the  act." 

So  that  the  work-permit  system  is,  after  all,  the  crux  of  the  whole 
thing.  At  the  present  time,  of  course,  interstate  commerce  indus- 
triesare  not  the  most  important  ones  using  child  labor.  Tliere  are 
more  children  employed  in  local  industries  than  there  are  in  int^- 
state-conimerce  industries,  so  that,  if  we  want  to  build  up,  through  a 
Federal  law,  protection  of  children  in  general,  as  well  as  those  who 
would  be  affected  by  a  Federal  law,  it  is  of  the  greatest  importance. 
that  you  reinforce,  and  not  supplant,  the  State  system,  so  that  you 
will  get  generally  increased  respect  for  tlie  State  certificate  and  the 
Statemethod  of  administration,  and  the  two  will  work  in  harmony. 

The  Chairman.  None  of  these  bills  does  that. 

Miss  Abboit.  Yes;  I  think  your  bill  definitely  undermines  and 
supplants  the  State  system. 

The  Chairman.  How  .does  it  ? 

Miss  Abbott.  You  provide,  on  page  6,  section  6— you  do  not  pro- 
vide for  the  acceptance  of  an  employment  certificate;  you  say  that 
any  record  kept,  or  document  filed,  with  a  government,  church,  or 
school  authority,  becomes  prima  facie  evidence.  Now,  of  course, 
what  you  say,  "in  effect,  is  that  something  much  less  than  a  work 
oertificate  is  good  enough  for  the  Federal  Government,  whereas  all 
these  State  administrators  have  been  drilling  and  drilling  as  to  the 
necessity  of  work  certificates. 

The  Chairman.  Do  they  not  have  to  file  all  that  information  under 
the  Social  Security  Act  ? 

Miss  Abbott.  The  Social  Security  Act  calls  for  the  filing  of  unsup- 
ported information  as  to  what  a  worker's  age  is.  They  are  not  inves- 
tigating people's  ages. 

The  Chairman.  If  the  Secretary  of  Labor 

Miss  Abbott.  It  is  not  likely  that  they  will  file  an  age  showing 
illegal  employment,  either. 

The  Chairman.  You  say  that  the  Secretary  of  Labor  shall  be 
charged  with  the  enforcement  of  this  act,  and  shall  be  vested  with 
full  authority  to  administer  its  provisions  and  to  prescribe  such  rules 
and  regulations  as  may  be  necessary. 

Miss  Abbott.  It  is  a  nice  idea  that  she  could,  by  regulation,  wipa 
out  part  of  the  act,  and  say,  "That  is  not  the  case." 

The  Chairman.  That  is  not  a  fair  statement,  and  it  is  not  a 
correct  statement.  Miss  Abbott.  If  this  provision,  in  your  judgment, 
is  not  broad  enough,  we  can  easily  broaden  it. 

Miss  Abbott.  I  would  like  to  see  that  section  changed.  It  is  too 
broad.  AU  this  evidence  of  age  that  is  submitted  as  prima  facie* 
evidence  is  too  broad. 

The  Chairman.  If  you  think  it  should  be  broadened,  we  can  very 
easily  broaden  that  provision  so  that  in  both  provisions  the  Secretary 
of  Labor  can  issue  these  work  certificates. 
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Miss  Abbott.  Senator  Wlieelei-,  T  am  not  siig|?estiEg  that  you  are 
not  inteiTsted  in  an  efff€ti>-e  law;  I  imi  only""  try ini;'' to  jioint  out 
what:  I  tlimk  is  t^lie  road  to  an  effective  law  on  the  basis  of  my  own 
Mpenence  and  tlie  expei'ience  in  tlie  administration  of  labor  laws  in 
the  48  States  and  in  England. 

The  Chairman.  I  tiiiiik  tliat  I  am  just  as  inn,ch  interested  in  child 
laboi',  and  have  been  for  many  years,  as  yon  or  anybody  else. 

Miss  Abbott.  I  liave  not  any  donht  abont  it. 

Tlie  Chairm'an.  But  wlieii  yon,  lui\-e  a  law  tliat  lias  been  declared 
nncon,stitiitionai,  my  only  thonjjlit  abont  it  is— and  I  reiieat— that  if 
yon  could  not  get  all  yon,  wanted,  tlien  we  onrfit  to  do  the  next  best 
t,hmff,  aiid  try  to  st^op  this  cliild  labor.  I  think,  from  a  practical 
stand|K)int  it  will.  It  will  not  stop,  of  course,  tlie  man,ufactnre  of 
goods  in  a  State. 

Mi,s:s  Abbott.  O'f  coiiree.  it  is  perfectly  ania,z,ing,  as  von  i?o  abont 
from  State  to  State,  to  see  liow  diffprent  tlie  effect iveiu^ss of  dif- 
ferent State  laws  is.     It  is  d,ifferent  not  onlv  from  State  to  State 
but  n:  changes  in  tlie  same  State,  wlien  \'on  liave  a  cban,cre  of^gov- 

ernore  and  a  change^  of  interest,.  Yon  tind  swa,rins  of  clnldren  ein- 
I),toved  nnder  one  administration  and  almost  none  under  the  other 
witli  the  same  moral  liabits  and  ideals  of  the  people  there.  "  ' 

The  ("hairmax.  Of  coni-se.  It  depends,  to  a.  large  extent  not  on 
how  j-lie  law  rea,ds  but  on,  t,lie  kind  of  enforcement  you  have' in  tliat 
p«;rticular  State. 

Miss  Abbott.  Yes:  of  course. 

I  am  very  eager  to  build  up  tlie  State  inspection.  I  should  like 
to  go;fnrther  tlian  Senatoi-  I^arkley's  bill  does,  and  say,  in  a  clan,se 
7*'*'  "'l  ^l^^  admin,istra,tion  of  tliis  act  the  Secre'tary  of  Labor  ancf 
the  Chief  of  the  Children's  Bureau  sliall,  .so  far  as  ""practicable  and 
m  far  as  the  State  departments  desire  to  cooperate,  utilize  tlie  State 
departments  of  la.bor,  or  otlier  State  agencies  charged  with  the 
enforcement  of  State  laws  .regulating  the  emjiloyment  of  children 

Se.nator  Joh,n80n.  We  would  be  glad  to  liave  tliat  amendment. 

I  he  Chaiioiax.  We  will  be  glad  to  take  it. 

,M,i,8s  Abbott.  This  is  in.  a  'general  letter  which  I  have  written 
,It  18  a  iMsrsonal  letter  to  somebody,  in  wliich,  I  have  incorporated 
that  p,ro\-ision„.  I  do  not  wjnit.  tlie*  whole  letter  to  go  in  the  i-ecord 
,riiere  is  iiot.liing  secret  about  tlie  letter,  but  it  does  not  belonir  in 
the  ,record.  "  '  ^ 

The  C,hai„kma:x.  We  will  put  it  in  the  file,  so  tliat  wlien  we  come 

to  consider  amendments  to  tlie  bill  we  will  liave  this  before  us. 

,Miss  A,biio'Tt,.  I  shall  be  glad  to  leave  it.  liere. 
^   Senator  Ba,r k ley.  Yon  " might  ,sep.a,rate  tliis  from  the  letter  and 
insert  it  m  the  reco,rd.  I 

Miss  Abbott.  Tliere  is  nothing  secret  abou,t  the  !ett(M\  excei)t  thtit 

it  does  not  belong  in  tlie  record. "    '  " 

(The  suggestion  was  inserted  at  a  later  date  as  follows :) 

SnCW««D    Al«K^  TO    B,A,1K,LE,Y    <„*lilli)    LabOE    BlLL    (S.    2345)     PeESKNTH, 

iLt    irim  "■*^-^'-''=^'-'    *>^"    ^^^^^    ISTEESTATE    Co^MMEIlCE    COMMITTEE. 
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Siilistitiite  the  followiiig  for  scMiioii  2,  snlisccrirtu  (c)  • 

"111  the  adMm,istra,tioii  of  iliis  Act  tlie  StHT...t,a,ry  of  ,LiilM,»r  ji,iid  the  Cliief  of 

E*  * l"»(li'c*i.i  8  iSiineau  sliull,  so  fitr  m  practietii  and  ,so  far  as  tlie  State depart- 


ments deFire  to  cooperate,  iitilizt^  the  State  departments  of  lal.K>r  or  other 
State  agreiieies  charged  with  the  enforeemeiit  of  State  laws  regiUating  the  em- 
ployment of  minors." 

Senator  Mooke.  Mr.  Chairman,  should  not  that  include  the  proviso, 
unless  they  have  complied  with  the  State  laws?  Otherwise,  as  this 
will  be  suggested,  it  might  be  deemed  that  they  had  complied  with 
all  the  law  when  they  had  complied  with  this. 

In  New  Jersey  the  law  is  that  the  commiFsioner  of  labor  may 
refuse  to  let  a  person  of  18  work,  if  he  thinks  lie  is  not  physically 
capable,  or  the  employment  is  such  that  lie  should  not  l)e  engaged 
in  it.  Therefore  it  seems  to  me  that  the  State  laws  should  be  com- 
bined in  tliis. 

Miss  Abbott.  Of  course,  we  designated  the  State  factory  in- 
s})ectors  as  agents  under  the  first  Federal  Child  Labor  act.  That 
gave  tliem  a  cliance,  when  they  found  a  violation  that  was  both  a 
\iolation  of  the  State  and  of 'Federal  law.  to  decide  nnder  which 
law  they  wanted  to  prosecute.  They  can  say  to  a  mannfactprer, 
^'We  will  prosecute  you  under  the  Federal  law,  whicli  carries  a 
lieavier  fine  and  more  severe  punishment",  or  "We  will  prosecute 
you  under  the  State  law."  They  might  be  able  to  estsiblish  a  much 
better  relationship  with  the  manufacturer  than  otherwise. 

Then  there  has  always  been  a  number  of  local  communities  in 
which  it  is  impossible  to  enforce  child-labor  laws,  because  you  can- 
not get  convictions  before  the  local  magistrates.  In  that  case  they 
can  take  them  before  the  Federal  courts,  if  it  is  a  violation  of  the 
Federal  law,  and  you  liave  the  whole  State  enforcement  machinery 
working  with  you.  Under  the  firat  Federal  child- labor  laws  we 
never  said  that  we  would  not  go  into  a  State  indejitendently,  because, 
after  all,  the  State  factory  inspector  might  not  have  l:>een  interested 
in  a  case,  and  w©  had  to  reserve  the  right  to  go  in  if  we  wanted  to. 
But,  on  the  whole,  we  had  an  excellent  i-elationship,  and  it  did  build 
np  a  respect  for  the  State  system.  That  is  important  not  only  from 
the  standpoint  of  an  economical  method  of  administering  the  Federal 
act,  but  it  also  builds  up  respect  for  the  State  departments,  on  the 
other  side,  which  is  more  important,  since  the  number  of  child 
workers  in  intrastate  industries  is  greater  than  those  in  industries 
shipping  in  interstate  conniierce. 

So,  tliat  you  can  use  a  Federal  law  not  to  supplant  and  weaken 
the  certificate  system,  and  not  to  seem  to  say  that  something  else 
is  as  good,  but  to  build  up  the  system  and  make  it  just  as  effective 
as  possible. 

So,  I  think  it  is  very  important  to  contemplate  a  cooperative  I'e- 
lationshii)  between  tlie  Federal  Government  and  the  State  govern- 
ments in  administration. 

The  Chairiviax.  I  think  you  are  absolutely  correct  abont  it,  and 
I  think  as  much  burden  should  be  placed  upon  the  State  with  ref- 
erence to  the  enforcement  as  is  possible.  You  find  that  the  State 
will  pass  it  over  to  the  Federal  Government,  and  will  not  in  all  cases 
do  its  duty. 

Miss  Abbott.  But  we  did  not  get  any  of  that,  then,  and  a  small 
inspection  force  was  able  to  do  a  gi-eat  deal.  They  do  not  know  where 
you  are,  or  wdien  you  are  coming,  or  anj^thing  about  it. 

The  Chairman.  Let  ine  give  you  an  illustration:  All  through  the 
western  country  you  had  State  laws  prohibiting  the  sale  of  intoxi- 
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eating  Iiquoi's  to^  Indians,  You  also  Imd  a  Federal  statute,  but  you 
never  found  the  State  prosecuting  any  of  tliose  cases.  Tliey  turned 
tiiem  all  over  to  tlie  Federal  Government  and  the  Federal  Govern- 
meiii  had  to  do  the  full  job.  You  just  simply  could  not  persuade 
the  htates  to  do  anytliing  about  it. 

Miss^  Abbott.  If  there  are  no  f  uither  questions  on  that  certificate 
system,  I  want  also^  to  speak  about  branding. 

Under  the  first  Federal  child-labor  law  we  had  a  provision  that 
the  dealer  was  protected  if  he  purchased  and  shipped  in  interetate 
commeree,  provided  he  had  a  .guaranty  from  the  manufacturer  or 
prodiicer.  Of  couim,  they  at  once  deveio^ped  the  system  of  stamping 
all  their  bills  of  sale  to  the  effect  that  no  children  were  employed 
in  Isolation  of  the  law,  so  that  dealers  had  that  protection. 
,  We  never  made  an  inspection  and  found  violations  without  find- 
ing that  the  manufacturer  was  giving  that  guaranty,  just  as  a 
routine  thing.  '^'  "^ 

The  Chairm'Ait.  That  does  not  apply  to  this  particular  instance. 

-^™  JO"  ™aKe  It  a  violation  if  the  man  improperly  stamped  it? 

Miss  Abbott.  Yes ;  it  was  a  violation  if  there  was  a  material  mis- 
statement of  fact. 

The  Chairman.  Then  you  could  prO'Secute  them. 

Miss  Aebott.  Yes;  jou  could;  but  proisecuting  is  not  what  we 
want  to  do;  we  wmt  to  prevent  the  employment  of  children. 

*,  *:;"^™*'':  'But,  if  yon  bring  in,  a  prosecution  once,  or  twice, 
you  .Unci  that  it  is  a  most  effective  way  of  stopping  violations  of 
the  law'. 


[iss  Abbott.  I  agree,  that  you  have  to  have  prosecution,  as  a  last 
»«)rt,  but  you,  want  to  prevent  child  labor  in  the  fi,rst  instance. 

llie  LHAiHiiAir.  If  you  go  in,  and  prosecute  any  m,ftnufacturer  in 
this  country  for  not  properly  branding  his  goods—for  Ms  failure 
testate  they  were  produced  tiy  child  labor,  and  take  him  into  the 
Slrhi^  ^I'^.^^'^f^!'^^  ^  chance  cm  it,  because  it  is  too 
^aI  %  .1  ."^*  ^'^  cost  him  money  for  lawyers,  for  the  triaL 
and  It  will  cost  him,  m  many  matunoes,  absence  from  his  business  and 
from  his  home. 

^^^f,  "^ff^-  I  '^k  prosecution  reduces  ,it,  but  it  does  not  elimi- 
nate It.  It  has  ,n:ot  eliminated  it  m  the  case  of  foods  and  druffs 
re&it.  ''''''^''^^  prosecuted.    But  there  is  no  question  that  jfu 

akI^IE^'^™?"^^'  '^^'^  ^  '^^  P«sible  way,  as  I  said  'before,  to 

?ri«~  wH^".  ^^"""^  ^^  '^^'^^^^'^  ^y  ^^^  enactment  of  laws.    I  d^ 

not  care  w,hat  it  is. 

m^lTlJ^T^\^ ^'^?^'''  *^®y  ^"^  '^^^  »l'^  <5roo,k8.    AU  those  who 

***  f  *^^  ^  violato^  the  law  are  not  crooks. 

!.3^#.^'^T'''^''^;i.'^^'^®?.^^^^^^^^^  ^  crooks—they  wi,ll  be.  violating  the 
law  If  they  do  ,n.ot  brand  it  and  ship  it  in  interetate  commerce. "  ^ 

chihW^HT'iJ'**'  Imt  suppose  they  think  they  have  not  any 
chiMren  under  16  years  of  age  employed,  and  they  have  ? 
Ihe  LHAIHMA.N.  All  right.  If  they  have,  then  they  are  crooked 
Miss  Abbott.  You  have  not  .any  inspection  .service ;  you  have  not 
any  certificate  provisions  in  your  act  which  would  enable  employers 
to  be  sure.  You  have  said  to  them  that  any  school  record,  which 
IB  in  unsupport.ed  statement  of  the  child  or  parents,  or  any  church 
record,  shall  be  accepted  as  prima  facie  evidence..    They  are  not 


really  interested  in  the  exact  age  of  the  child;  why  should  they  bef 

Senator  Johnson.  We  have  also  the  data  and  statistics  from  the 
Social  Security  Board. 

Miss  Abbott.  Those  are  not  substantiated,  either.  If  I  say  that 
I  am  younger  or  older  than  I  am,  it  affects  the  time  of  my  retire- 
Tnent 

The  Chaibman.  I  think  your  point  is  well  made,  and,  if  this 
lanfiruase  is  not  sufficient 

SiJjiBB^.  I  think  it  is  very  important  that  it  should  be  re- 
lated  to  the  certificate  system. 

The  Chaibman.  I  think  you  are  absolutely  right,  and  that  there 
should  be  a  provision  in  there  giving  the  power,  if  this  is  not  suffi- 
cient to  do  It. 

Senator  Minton.  Do  I  understand  that  you  have  suggested  an 
amendment  whereby  this  act  may  be  tied  into  the  State  certificate 
system  ? 

Miss  Abbott.  I  did  suggest  that  language,  but  I  think  it  also  needs 
to  have  a  provision  about  the  issuance  of  work  permits,  and  protection 
for  employers,  if  they  have  work  permits  on  file.  Then  if  they  try 
to  comply  with  the  terms  of  the  act,  and  if  there  is  a  slip,  and  actually 
some  child  is  employed,  or  a  certificate  illegally  issued,  they  are 
protected  against  prosecution,  which  seems  to  be  a  fair  thing  to  do. 
It  is  sometimes  quite  difficult  to  establish  age. 

The  Chaikm AN.  You  think  there  should  be  a  provision  in  this  bill 
giving  the  department  the  power  to  issue  these  work  certificates,  do 
you? 

Miss  Abbott.  Yes.    But  I  would  say  something  like  this: 

"In  any  such  proceeding,  if  the  employer  has  on  file  the  cer- 
tificate issued  in  the  form  and  under  the  conditions  prescribed  by 
the  Secretary  of  Labor,  it  shall  be  a  protection  against  prosecution'' 
or  some  language  of  that  general  import. 

The  Chaibman.  I  understand.  That  can  be  worked  out.  I  think 
that  is  a  good  suggestion. 

Miss  Abbott.  Also  the  provision  about  tying  it  up  with  the  State, 
in  which  case  you  do  not  need  an  army  of  inspectors.  You  need  a 
small  group  of  very  competent  people  to  act  in  cooperation  with 
the  States,  and  to  inspect,  from  time  to  time,  where  necessary. 

I  should  also  like  to  say  that,  of  course,  I  think  the  prison-labor 
analogy  is  not  a  useful  analogy  at  all.  You  have  many  thousands 
of  manufacturing  establishments.  You  have  the  age  of  children, 
difficult  of  determination.  It  is  not  like  liquor,  which  is  evident  in 
itself,  or  like  the  prisons,  which  are  very  limited  in  number,  and 
where  the  question  of  a  prisoner's  working  is  not  under  controversy, 
because  he  is  in  prison.  Consequently  you  can  enforce  prison-made- 
good  laws  under  a  totally  different  system  from  the  other. 

I  do  not  think  the  Webb-Kenyon  law  was  so  successful,  after  all. 
The  Chairman.  I  agree  with  you  that  it  is  not  the  ideal  situation. 
After  all,  I  am  simply  offerinfj  it  in  connection  with  the  other,  so  that, 

if  one  should  be  held  unconstitutional,  the 

Miss  Abbott.  I  must  say  that  I  object  to  all  this  State  legislation 
affecting  the  free  flow  of  goods.  I  think  it  is  ridiculous  for  Missouri, 
for  example,  to  legislate  about  what  Illinois  should  send  into  Mis- 
souri. If  it  is  going  to  be  decided,  it  should  be  decided  by  the 
Government,  and  not  by  48  different  standards. 
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That  |rets  lis  way  back  to  tlie  days  of  the  old  Confederation,  in- 
stead of  m  modern  times. 

The  Chairman.  I  agree  with  you.  I  think  that  is  not  only  true 
of  drild  labor  but  it  is  true  of  minimum  wages  and  hours. 

Miss  AiMiorr.  I  know  there  are  difficulties. 

f he  (  iiAiRjiAM.  What  we  think  about  it  and  what  we  can  do  about 
It  are  two  different  things. 

Miss  Amuyrf.  Aiter  all,  Ilammrr  v.  PaqefiJmrt  was  one  of  the  most 
senou§  mistakes  the  Su}>reiiie  Court  ever  made.  It  has  corrected  it- 
self iii  the  Tipahio  v<m\  and  I  think  it  could  correct  itself  on  this. 

If  you  put  in  a  law  that  is  not  a<Iministrjitivclv  good,  it  is  worse 
than  no  law  because  if.  gives  a  false  sense  of  security  and  breaks  down 
the  standards  of  the  State  laws,  wliich  have  taken  a  long  time  to  work 
out.'  It  thei-efore  is  very  iin|>(:)rtant  that  very  careful  consideration 
should  be-  given  to  it. 

^^  ^^  Senator  Ii\i{KLEY.  You  said  a  while  ago  that  child  labor  used  in 
the  production  of  goods  eiitei-ing  into  interstate  commerce  '  is  '  not 
the  more  important  jiliase,  because  manv  n']ore  children  are  working 
in  local  institutions  tlian  are  engaged  m  the  production  of  interstate 
goods. 

Miss  Abbo'Tt.  They  are  now. 
^    Senator  BAKKLEY.'The  amendment  which  has  been  submitted   and 
IS  pending,  having  f)een  ratified  by  28  States,  of  course,  deals  'with 
the  whole  subject  of  child  k'bor,  local  and  otherwise. 

Miss  Abbott.  Yes. 

Senator  Barkley.  Have  ycm  any  opinion,  or  would  you  care  to 
express  an  opinion,  as  to  wlietlier  tlie  present  enactment  of  any  legis- 
lation_  on  this  subject,  whether  on  the  i)rison-inade-goods  theory"' or 

the  direct  prohibition  of  interstate  .commerce,  or  a combination  of    ■ 

the  two,  would  tend  to  retard  the  ratification  of  the  amendment  by 
the  eight  additional  States  necessary? 

Miss  AitnoTT.  If  I  thought  so,  I  would  not  be  in  favor  of  any  law 
because  I  tliink  we  are  going  to  ratify  tlie  child-labor  amendment' 
We  are  on  tlie  way  toward  it,  and  it  seems  to  me  it  would  be  a  very 
great  pity  to  enact  any  legislation  that  would  retard  it.  I  must  say 
I  have  a  little  feeling  about  tlie  i>rison- made-goods  theory,  because 
that  theoi-y  lias  been  offered  again  and  again  as  a  method  in  opposi- 
tMMi,  to  toe  child -labor  amendment. 

The  Chaibman.  Who  offered  it  ? 

Miss  Abboit.  Various  pe(»|)le  who  have  appeared  in  hearings  in 

e  States  have  suggested  it.     I  am  not  suggesting  that  you 'do,  or 

at  it  IS  the  motive  of  a  large  number  wlio  are  supporting' tliat  form 
iKw.  I  know  that  tliere  are  many,  esi:KK:'ially  lawyers,  who  are 
intrijgued  by  the^  analogy,  and  who  are  not  very  familiar  with  the 
details  of  administration  of  child-labor  laws.     ' 

Tlie  Chairman.  I  might  aay  to  you,  Miss  Abbott,  for  your  infor- 
mation   "^ 

Miss  Abbott.  I  know  you  liave  been  for  the  amendment  always. 

^"®  ^ BAiRMAN.  The  person  wlio  suggested  it  to  me  was  one  who 

you  would  not  tliink  for-  a  moment  liad  any  ulterior  motives  at  all. 

Miss  ABBorr.  I  have  not  any  doubt  about  that,  because  you  have 
been  for  the  amendment  right  along,  and  I  have  not  any' question 
al>cmt  your  sincerrtv  in  offering  it-not  the  slightest.  I  onlV  know 
that  we  have  had  Greeks  bearing  gifts  at  the  State  hearings. 


Senator  Lonergan.  Can  you  file  with  this  committee  within  a  day 
or  two  a  statement  showing  on  what  basis  a  certificate  is  issued  by 
schoal  authorities  to  rfiildren? 

Miss  Abbott.  Yes;  I  shall  be  very  glad  to. 

(The  statement  requested  was  inserted  later  as  follows:) 

CONDTTTONS   UNDER   WHICH   EMPLOYMENT  AND   AgE   C^ERTI FICATES  ArE    ISSUED 

Under  State  Child  Labor  Laws 

Tlie  attached  cliart  summarizes  the  main  legal  provisions  of  tlie  employment 
certificate  systems  in  effect  in  the  various  States,  througli  which  State  cluld- 
lahor  laws  are  administered.  Tliese  certificate  systems  liave  proved  very  ettec- 
tlve  ill  tile  enforcement  of  child-Ial)or  laws  aod  also  i>rovide  a  means  wherehy 
an  employer  may  know  the  aj^e  of  the  child  employed  liy  him  or  l)e  protectetl 
in  case  the  child  is  found  to  he  actually  younger.  In  proving  age  the  law 
si)ecLfies  the  kind  of  evidence  or  proof  wliieh  m?iy  he  accepted  and  also  the  order 
in  which  the  oflicer  issuing  the  certificates  shall  accept  this  evidence. 

This  tahle  indicates  that  at  the  present  time  in  a  majority  ot  the  States 
administrative  macliinerv  is  in  operation  for  the  issuance  of  age  or  employment 
certificates  to  minors  up' to  18  years;  in  nearly  ."11  the  other  States  the  machin- 
ery exists  for  the  issuance  of  certificates  to  eliildren  up  to  16  winch,  through 
co(»perative  relations,  might  he  extenrled  to  cover  minors  of  16  and  17. 
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Senator  Loneroan.  As  to  age  and  education  requirements? 

Miss  Abbott.  Yes.  They  differ.  The  three  general  standards  we 
have  are  age,  educational  standard,  and  physical  standard. 

Senator  Lonergan.  Yes. 

Miss  Abbott.  Tliey  differ  somewhat  in  the  different  States,  but  it 
would  not  be  difficult  at  all  to  i)ut  in  a  memorandum  showing,  in 
general,  those  differences. 

I  have  referred  to  several  Southern  States  in  which  Federal  certifi- 
cates were  issued  under  the  first  Federal  child-labor  law.  Therein 
their  child-labor  laws  are  very  much  better  now.  After  all.  North 
Carolina  has  a  16-year  law  now-,  and  the  issuance  of  work  permits  in 
tliose  States  is  very  much  better.  I  should  hope  that  the  Federal 
Government  would  not  directly  liave  to  issue  any,  but  would  only 
have  to  help  jack  up  the  administration  where  it  was  not  adequately 
done. 

Senator  Loneegak.  It  is  only  through  a  constitutional  amendment 
that  we  can  deal  effectively  with  this  subject. 

Miss  Abbott.  I  feel  so.  I  think  we  could  do  something  by  a  Federal 
law,  but  I  think  we  can,  only  effectively  operate  if  we  have  full 
authority. 

Senator  Lonergan.  How  many  States,  in  your  opinion,  would 
be  willing  to  deal  with  the  subject  effectively  ? 

Miss  Abbott.  Of  course,  we  have  a  variety  of  le^slation.  We  are 
having  a  hearing  today  in  Illinois  on  the  16-year  minimum  standard. 
If  the  Illinois  Manufacturers  Association  does  not  come  and  oppose 
it,  it  will  be  the  first  time  on  record  that  they  have  not.  They 
certainly  did  2  years  ago.  There  are  still  people  who  oppose  child- 
labor  legislation. 

Senator  Loneroan.  I  am  one  of  the  few  remaining  States'  rights 
Democrats;  I  believe  that  this  is  a  question  for  each  State.  Never- 
theless, the  States  have  neglected  to  deal  with  it. 

"Miss  Abbott.  Adequately. 

Senator  Lonergan.  How  many  States  do  you  think  have  dealt  with 
it  effectively? 

Miss  Abbott.  You  see,  it  is  not  only  a  legislative  standard,  it  is  an 
administrative  standard.  I  have  not  been  over  the  States  in  the  last 
few  years,  so  as  to  know  which  ones  have  really  effective  administra- 
tive standards. 

Senator  Lonergan.  Are  you  familiar  with  Connecticut? 

Miss  Abbott.  In  general. 

Senator  Lonergan.  Do  you  not  think  that  Connecticut  is  doing 
well  with  it? 

Miss  Abbott.  Yes ;  I  think  they  are  making  a  very  great  effort  in 
Connecticut. 

Senator  Lonergan.  We  have  before  us  several  different  bills :  Sena- 
tor Barkley's  bill,  the  Wheeler-Johnson  bill,  and  the  bill  by  Senator 
Clark. 

Miss  Abbott.  Yes. 

Senator  Lonergan.  Have  you  studied  all  these  bills  ? 

Miss  Abbott.  Yes ;  I  have  read  them  all,  and  the  criticisms  I  have 
to  make  are  the  ones  I  have  been  making.  If  we  have  a  law ,  and  if 
you  are  a  States'  righter,  this  ought  to  please  you — we  ought  to  build 
up  the  administration  in  conformity  with  the  developing  practice  in 
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til©  Stales,  so  tliat  we  stiviiptlieii  tliem  instead  of  iiiiderniininff  tlieni 

and  siipplantin,g  them. 

^  Tlie  certificate  system  to  wliicli  I  referred  %vas  in  operation  at  tlie 
time  that  I  was  .administerin,|r  the  first  Federal  child-kbor  law.  The 
certificate  system  in  Connecticut  was  then  one  of  the  test  in  the  coun- 
try.   Certificates  were  issued  on  a  State-wide  basis,  instead  of  a  local 

basis,  and  it  was  really  very  effecti,vely  done.    I  suppose  that  you 
are  still  doing  as  well. 

Senator  Mo<:>re.  The  only  chance  of  gettnig  a  uniform  law  would 
be  liy  ail  amendment. 
Miss  ..Ibbott.  Yes;  and,  of  course,  this  competition  tliat  we  have 

tefiduip  to  favor  the  lowest  standards  is  very  great.  If  you  get  the 
States  released  from  competition  from  child-made  goods  so  that  they 
can  express  wliat  they  want  to  express  for  the  protection  of  theif 
cliildiTiL  you  will  get  tlie  standards  raised  by  tlie' States  themselves 
Senator  Loneioah.,  Wliicli  one  of  these  bills,  in  your  opinion,  is 
the  most  effective  and  has  the  most  teeth,  ? 

Miss  A,BBorrr.  I  tliink.  for  tlie  i-easoiis  I  have  stated,  in  connection 
witii  tlie  administi'-ation  through  the  work-i>ermit  system,  and  for 
one  or  two  otlier  reasons,  tliat  Senator  BarklevV;  bill  fs  the  'best  basis 
for  adniiiristration  in  cooperation  with  the  States. 

I  tliiiiik  it  is  absolutely 'imi>ossil>le  for  the  Federal  Government  to 
try  to  have  the  kind  of  a  staff  that  means  a  complet^^  duplication  of 
what  the  States  are^  already  doing. 
The  Chairman.  They  could  have  it.  of  course. 
Miss  Abbott.  They  could  liave  it.  but  it  would  be  foolish. 
The  Chaibmam.  We  do  a  lot  of  foolish  things. 
.[Miss  Abbott.  We  try  not  to.  Senator. 
Senator  Baekley.  We  do  not  do  them  knowingly. 
Miss  Ab.bott.  No. 
^^  The  CHA:m:MA,.N.  Yes;  they  do  tliem  knowingly  in  some  of  these 
deijaitnieiits.    When  you  set  np  a  bureau  down  heiB,  the  thing  it 
tries  to  do  is  to  get  larger. 

M'iss  Abbott.  'We  turned  back  $39,(M:K)'  out  of  $150,000  the  first 
yeai-  in  the  administimtion  of  the  Federal  cliild-labor  law. 

The  Chaiiman.  I  have  not  heard  of  any  departments  turning  back 
money  in  recent  years,  have  vou  I 
Miss  Abbott.  I  do  not  kii,ow. 

Senator  Johnson.  I  have  mm  question  tliat  you  did  not  tonch 
upon.    How  .serious  is  indiisti*ial  lionie  work  ?    How  much  of  a  factor 
is  that  in  this  mdiole  problem? 
Miss  Abbott.  Industrial  home  work  is  important. 
Senator  Joh„n80N.  It  is  a  growing  tiling,  is  it,  not? 
Miss  Abbc^tt.  Yes;  I  tliink"  fierhaps  it  is.    It  is  both  growing  and 
not  growing.    As  latwr  organizers, "they  do  something  to  get  rid  of 
home  work.    We  made  a  study  in  Cliicago  about  a  year'  ago  last 
autumn,  and  found  a  great  deal  of  industrial  liome  work.    It  was 
liard  to  find.    It  luid.  so  to  si>eak,  gone  iiiidei-ground,  because  tlie 
families  doing  it  \vei*e  eager  tliat  tlie  relief  administrator  should  not 
know  the  pittance  tliey  wme  earning  in  this  way. 

But  it  dews,  of  course,  exploit  the  family.  It  has  introduced  not 
only  an  element  of  child  later  but  a  very  demoralizing  element  to 
fatiiily  life.    It  is  very  unfair  competition,  because  the  employer 


pays  less  than  lie  pays  in  a  factory,  and  he  does  not  supply  the 
workshop. 

Tlie  inteistate  aspects  of  industrial  home  worlv  are  ^ery  serious. 
For  example,  as  between  New  York  and  New  Jersey,  home  work  is 
shipped  in  from  New  York  to  New  Jersey  to  be  done.  The  New 
York  law  has  been  srengthened  more  than  tlie  New  Jersey  law. 
For  example,  the  employer  wlio  is  actually  distributing  the  work  is 
not  in  New  Jersey,  he  is  across  the  line  in  New  York.  Home  work 
is  very  hard  to  control  because  attempts  to  reach  it  through  the 
family  are  not  very  effective. 

There  are  cliildren,  too,  tliat  actually  go  across  the  State  line,  as 
far  as  the  interstate  aspects  of  cliild  labor  are  concerned.  Ohio  has 
had  a  16-year  law  for  something  like  10  years.  Montana  has  htid 
one  for  a  long  time,  also.  But  down  near  Wheeling  children  who 
could  not  woi'k  in  Ohio  walk  across  tlie  bridge  and  work  in  West 
A"ir|i:inia.  Ohio  was  trying  to  protect  its  children,  and  West  Vir- 
ginia was  trying  to  bid  for  them.  Of  course,  a  Federal  law  takes 
care  of  a  thing  like  that. 

The  Chaibman.  We  cannot  understand  those  things,  out  in  the 
West. 

Senator  Johnson.  The  Barkley  bill,  the  bill  that  you  rather  favor, 
is  entirely  silent,  and  does  not  touch  at  all,  in  any  particular,  the 
industrial  home  work,  while  the  Wheeler-Johiison  bill  most  effec- 
tively prohibits  industrial  home  work  so  far  as  interstate  commerce 
is  concerned. 

Miss  Abbott.  I  would  be  glad  to  see  an  attempt  made  to  prohibit  it. 

Senator  Johnson.  We  do  prohibit  it,  in  section  4. 

Miss  Abbott.  Even  the  States  have  had  difficulty  Avith  the  prohi- 
bition of  home  work.  The  courts  have  decided,  after  all,  that  what 
a  man  does  in  his  own  home  is  his  own  business. 

Senator  Johnson.  We  stop  it  in  section  4,  and  there  is  no  possible 
way  it  can  be  stopped  under  the  Barkley  bill. 

Miss  Abbott.  You  are  likely  to  run  into  trouble  if  you  do  it  as 
definitely  as  that. 

Senator  Johnson.  We  stop  it  when  it  goes  into  interstate  traffic. 

Miss  Abbott.  The  method  by  which  States  get  at  home  work  is  to 
make  it  very  difficult  for  the  employer  to  distribute  it.  The  employer 
has  to  take  out  a  license,  the  employee  has  to  take  out  a  license,  and 
there  is  a  good  deal  of  inspection,  so  that  the  profit  is  taken  out  of 
the  system.  In  the  case  of  In  re  Jacobs,  when  New  York  tried  to 
prohibit  cigar  making  in  the  homes,  it  was  considered  an  invasion 
of  a  man's  castle. 

Senator  Minton.  The  court  said  that  the  best  place  anybody-could 
work  was  his  own  home. 

Miss  Abbott.  Oh,  yes ;  a  lovely  place ! 

Senator  Johnson.  Under  our  approach  we  treat  it  just  as  the 
factory-made  goods.  • 

Senator  Minton.  But,  as  Miss  Abbott  points  out,  there  is  a  very 
seiious  legal  objection  to  trying  to  prohibit  labor  in  the  home. 

Senator  Johnson.  We  stop  the  shipment  of  those  goods.  We  do 
not  bother  about  the  home. 

Senator  :Minton.  Then  you  do  not  very  effectively  prohibit  child 
labor  in  the  home. 
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Senator  Johnson,  So  far  ts  interstate  commerce  Is  coiicerneci  we 
dov  ' 

Senator  Bab^kley.  Of  coiirsej  that  is  a  detail. 
.Let  me  ask  yon  tliis.  Miss  Ablwtt :  Will  not  the  ultimate  adoption 
of  a  uniform  sjstein  throughout  the  country  for  child  labor,  which 
can  only  come  about  under  a  Federal  statute  or  a  Federal  amend- 
ment, or  both,,  eliminate  the  competitive  situation  winch  exists  in 
btates  that  compete  with  one  another  in  the  sale  of  their  products  in 
comineree  generally! 

Miss  Abbott.  Yes. 

^^Senator  Barkmy.  In  other  words,,  if  the  Legislature  of  Illinois,  we 
mil  say^  wants  to  raise,  the  minimum  for  child  lalwr  to  16  years,  and 
Missouri,  and  Indiana  have  14  years,  we  will  say,  it  is  perfectly  nat- 
nral  for  the  manufactnrere  of  Illinois  to  go  l^fore  the  legislature 
•and  say,  *To  raise  the  age  above  that  of  oiii-  neighbors  means  to  r)ut 
us  in  a  competitive  situation  which  would  be  to  onr  disadvantage." 
It  is  a  very  plausible  argument  tefore  any  legislature,  because  they 
do  not  want  to  drive  their  own  factories  out  of  business,  while  foster- 
ing thoue.  of  some  other  State.  So  long  as  you  have  to  depend  on 
indepejident  action  on  the  part  of  tlie  States;  you  are  hound- to  have 
plausible,  if  not  legitimate,  arguments  before  legislatures  against 
the  raising  of  the  age  limit  when  the  neighboring  State  does  not  have 
that  _  same  standard. 

Miss  AB.B0Tr.  Yes. 

Senator  Barkley.  Therefore  the  only  way  to  correct  that  is  to  have 
a  iinifom  system  which  would  be  fair  to  everybody  in  all  the  States. 

Miss  Abbott.  Absolutely ;  there,  is  no  question  about  it.  Of  course 
If  you  have  a  I^ederal  standard  for  interstate  commerce,  it  does  affect 
the  standard  for  the  other,  because  it  helps  to  make  public  opinion 

Senator  Lonehoan.  Take  the  cotton  mmufacturers  of  the  North 
and  tlie  bouth.  If  they  met  in  convention,  could  they  not  a^ree  on 
the  age  that  should  be  set  by  the  legislatures  of  the  different  Stetes? 

miss  ABBOTT.  Ihere  have  been  tliose  wlio  have  held  out  ^reat  hon« 
of  agreenient  along  these  lines,  without  the  intervention  of  the  Gov- 
ernment,  but  there  are  alwavs  some  employers  that  will  not  iro  alonir 

„:i^T  "^  *^^»y8  ^^  V^  ""^  ""^'^^  b^t  ^Ky  do  not  come  acrol 
with  the  agreement.  We  have  had  long  experience  with  the  cotton 
mtrmfacturers  on  exactly  that  proposition. 

«^i  M  *^^^"^^-  T%  moved  their  factories  from  Massachusetts 
and  New  England  down  to  the  Southern  States  because  the  induce- 
^tJ:  w  ®!FJ^  i'  <;lieap  white  kbor  was  held  out  to  them  in 
Cjeorgia  North  Carolina,  and  other  Southern  States. 

Miss  Abbott.  Yes;  thev  even  advertised  it. 

llie  Lhairman.  The  chambers  of  commerce  advertised  it 

henator  Schwartz.  And  some  of  them  that  would  affree  iA  th^  ran 
vention  would  violate  it  on  the  way  home  ^  ^  ''''''^ 

Miss  Abbott.  Yes. 

The  CHAnacAH .  .Mr,  'Dinwiddie. 


STATEMENT  OF  COUKTENAY  DINWIDDIE,  GENERAL  SECRETAEY, 
NATIONAL  CHILD  LABOR  COMMITTEE,  NEW  YORK,  N.  Y. 

The  Chairman.  Your  name  is  Mr.  Courtenay  Dinwiddle,  is  it? 

Mr.  DiNwiDME.  That  is  right. 

The  Chairman.  And  you  are  general  secretary  of  the  National 
Child  Labor  Committee? 

Mr.  DiNwiDDiE.  Correct. 

The  Chairbian.  Your  address  is  419  Fourth  Avenue,  Few  York 
City  ? 

Mr.  Dinwiddie.  That  is  right. 

The  Chairman.  How  long  have  you  been  general  secretary  of  the 
National  Child  Labor  Committee? 

Mr.  Dinwiddie.  Since  the  fall  of  1930. 

The  Chairman.  How  many  members  do  you  have  on  that  com- 
mittee? 

Mr.  DiNWTODiE.  Approximately  13,000. 

The  Chairman.  How  do  you  finance  your  committee? 

Mr.  Dinwiddie.  Entirely  by  voluntary  contributions. 

The  Chairman.  Entirely  by  voluntary  contributions? 

Mr.  Dinwiddie.  Eight. 

Tlie  Chairman.  What  contributions  do  you  get  yearly? 

Mr.  Dinwiddie.  The  total  amount? 

The  Chairman.  Yes. 

Jir.  Dinwiddie.  Roughly,  around  $55,000  to  $70,000  a  year. 

The  Chapman.  How  long  have  you  had  this  organization? 

Mr.  Dinwiddie.  The  organization  has  been  in  existence  for  33  years 
now. 

The  Chairman.  Have  you  been  collecting  $70,000  a  year  for  that 
period  of  time  ? 

Mr.  Dinwiddie.  It  has  varied  a  great  deal  from  time  to  time. 

The  Chairman.  How  much  have  you  been  getting  lately? 

Mr.  Dinwiddie.  It  has  run  under  that  for  the  last  3  or  4  years. 

TheCHAiKMAK.  Doyougetasalary?  ' 

Mr.  Dinwiddie.  Yes. 

The  Chairman.  Wliat  is  your  salary? 

Mr.  Dinwiddie.  My  salary  at  the  present  time  is  about  $8,200. 

The  Chairman.  About  that.    What  is  it? 

Mr.  Dinwiddie.  It  is  a  few  dollars  over  that. 

The  Chairman.  A  few  dollars  over  that? 

Mr.  Dinwiddie.  Yes. 

The  Chairman.  How  long  have  you  received  that  salary? 

Mr.  Dinwiddie.  I  have  received  that  salary  for  the  last  3  or  4 
years. 

The  Chairman.  Prior  to  that  time  what  salary  did  you  get? 

Mr.  Dinwiddie.  I  was  engaged  at  a  salary  of  $10,000,  but  it  was 
reduced. 

The  Chairman.  How  long  have  you  been  with  this  organization? 

Mr.  Dinwiddie.  Since  the  fall  of  1930. 

The  Chairman.  So,  since  you  have  been  connected  with  this  or- 
ganization, you  have  received  a  salary  of  $8,000  per  annum  ? 

Mr.  Dinwiddie.  Yes. 
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Til  -^  *^"^  oi'gaiiization  I      *' 

Mr.  DiNwiDDiE,  Yes. 

The  Chaikmax.  Wliat  others?    Who  is  the  Dresident-  of  vnnr-  nr 
ganizatioii  ?  piebiaeiit  or  youi  oi- 

Mr.  DmwiDDiE.  Hoiner  Folks. 

Ihe  Lhaibman   Do  yon  have  any  other  persons  drawiiic-  salarie«= 

from  your  orgiiiiization ^  *  uiaivini,  baiaiit 

Mr.  DiNwiDDiE.  Surely. 

The  Chaikmah.  Who  else! 

Ml'.  Di'xwiDDiE.  ,Dc>  yon  want  tlie  name  of  them  ? 

The  Chatrm'an.  Yes. 

mmt'  ^''''^'^■'''  ^'^■^■*"*  2"i«nci  is  tlie  liead  of  our  research  depart. 

Tlie  Chairm'ax.  What  salary  does  slie  ffet« 

",2i""  y*^"  "■ke  a  statement  submitted  on  it'^ 

the  salw-il^!^^^^^^^      ^''''  *""  ^''^''''^  .secretary.    Yon  ou-lit  to  know 

Mr.  DiNwiDWE.  Slie  *rets  approximately  $4,000. 

Ilie  Chairman.  Do  yon  liare  a  Miss  Folks? 

Ml-.  .DiNwiDDiE.  Mr.  Folks  does  not  ^et  any  salary. 

llie   L^HAiKMAN.  Miss   Fol  ks—liayeii't   you   a    daugliter   of   Mr. 

Mr.  'DiNwiDME.  Tluit  is  Mrs.  Zimand. 

Tlie  CiiAiRMAx.  Slie  is  the  daucrhter  of  the  president  of  the  or< 

ganization  e 

Mr.  DixwiDME.  Yes. 

The  Chaikmax.  Slie  irets  approximately  $4,000  a  year? 

Mr.  DiNwiDDiE.  Yes. 

TJie  Chairman.  Do  yon  luive  any  other  persons  drawing  salaries? 

Mr.  DixwiDDiE.  Ml-.  Sidel,  the  head  of  our  legislative  department. 

liie  Lhairmax.  n-hat  salary  does  he  get? 

Mr.  I)iNiviDM,E,  He  gets  about  'Sa.SOo'  a  year. 

The  Chaieman.  Do  you,  liave  any  others  getting  a  salary « 

Mr.  DixwiDDiE.  Mr.  Gibbons,  who  lias  been  with  the  organization 

I'l  or  18  yearh. 

The  Chairm'an.  What  is  his  salary? 

Mr.  DixwiDDiE.  Approximately  $4,000  a  year. 

The  Chaiimax.  Any  otliei's? 

Senator  Mixtox.  Wliat  does  Gibbons  do  ? 

Mr.  DixwiDDiE.  His  title  is  director  of  inyestigations.  He  en- 
gages both  in  inyestigations  and  legislative  work. 

Senator  Mintox.  What  does  he  investigate  ? 

Mr.  DixwiDDiE.  Child-labor  conditions  over  the  country. 

Tlie  Chaikmax.  In  addition  to  his  salary  he  gets  traveling  ex- 
fienses? 

Mr.  DiMwriDDiE.  Oil,  yes. 

Tlie  Chaikmax.  And  yon  get  traveling  expenses? 

Mr.  DixwiDDiE.  Wlien  I  am^  in  tlie  field,  surely. 

The  Chairmax,  Do  yon  have  any  other  employees? 


Mr.  DixwiDDiE.  Yes ;  we  have  clerks  and  assistants  in  each  of  those 
departments. 

The  Chairman.  How  many? 

Mr.  DixwiDDiE.  We  liave  a  total,  as  I  recall  it,  of  approximately 
15  to  20  employees  varying  with  tlie  pressure  of  work.  I  can  check 
and  give  you  the  figures,  if  you  would  like  them,  exactly. 

The  Chairmax.  I  wish  you  would  file  them  witli  tlie  committee. 

Mr.  DixwiDDiE.  Surely. 

The  Chairmax.  You  have  a  statement  yon  want  to  make? 

Mr.  DiNwiDDiE.  Yes. 

Senator  Barkley.  What  was  your  occupation  before  you  became 
general  secretary  of  this  organization? 

Mr.  DiNw^iDDiE.  Immediately  befoi-e  that  I  was  director  of  the 
health  program  of  the  Commonwealth  Fund. 

The  Chairmax.  What  is  the  Commonwealth  Fund? 

Mr.  DiNWiDDiE.  It  is  one  of  the  foundations  of  the  country,  of 
wliich  Mr.  Edward  Harkness  is  president.  Prior  to  that  I  was  gen- 
eral director  of  the  American  Child  Health  Association,  of  which 
Mr.  Hoover  was  president. 

The  Chairman.  What  salary  did  you  get  tliere? 

Mr.  Dtnwiddie.  With  the  American  Child  Health  Association  I 
got  $10,000. 

Senator  Barko:y.  Your  life  has  l>een  mostly  spent,  then,  in  wel- 
fare work  of  vai'ious  sorts,  with  particular  reference  to  children? 

Mr.  Dinwiddie.  For  approximately  35  years;  yes,  sir. 

Senator  Barkley.  What  is  the  object  of  the  Child  Labor  Associa- 
tion, of  which  you  are  general  secretary? 

Mr.  Dinwiddie.  Its  object  is.  broadly,  to  prevent  harmful  child 
labor,  and  help  in  the  proper  introduction  of  children  to  their  work 
under  the  best  auspices. 

The  Chairman.  What  is  that? 

Mr.  Dinwiddie.  To  help  in  the  proper  introduction  of  children  to 
work  under  the  best  auspices.  The  committee  is  interested  in  voca- 
tional education,  for  example,  and  in  seeing  that  the  method  of 
health  examinations  tliat  Miss  Abbott  spoke  of  is  worked  out  well,  so 
that  the  cliildren  go  to  jobs  for  which  they  are  fitted,  and  under 
proper  conditions,  and  similar  activities. 

The  Chairman.  What  can  you  do  about  that,  particularly  with 
your  small  staff  in  New  York? 

Mr.  Dinwiddie.  We  do  not,  of  course,  attempt  to  do  all  our  work 
directly.  We  work  with  committees  and  organizations  with  a  civic 
interest  in  all  the  States,  and,  of  course,  we  have  these  13,000  members, 
many  of  whom  do  take  an  active  part  in  the  work,  although  not  all  of 
them,  by  any  means. 

The  Chairman.  Wlio  are  the  chief  sponsors  of  your  organization  ? 

Mr.  Dinw^iddie.  We  have  no  chief  sponsors. 

Tlie  Chairman.  How  do  you  raise  your  money,  principally? 

Mr.  Dinwiddie.  From  everybody  all  over  the  country. 

The  Chairman.  What  is  your  largest  donation? 

Mr.  Dinwiddie.  The  largest  donation,  I  should  say,  taking  the 
year  1936  as  typical — the  largest  individual  contribution  I  recall  was 
$1,000. 

The  Chairman.  And  you  raised  $70,000? 
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Mr.  BiN'WiDDiE.  Eight,    Most  of  it  in  $1,  $2,  $3,  $5,  and  $10 

amounts. 

The  Chahman.  How  clo  yoii,  raise  that  ?    I  would  like  to  get  in 

on  the  secret  of  how  to  raise  this  money. 

Mr.  Dtnwiddie.  I  wish  yon  could  gi Ye  me  a  few  secrets  on  it ;  we 
need,  them. 

The  Chaieman.  You  do  not  need  them.    I  am  just  wondering  how 

you  got  it. 

Senator  Barklet.  How  does  your  salary  compare  with  the  salary 
of  the  general  sec:retary  or  general  manager  of  the  National  Manu- 
fiictiirers  Association! 

Mr.  DmwiDME.  I  do  not  know,  sir;  perhaps  you  could  tell  me. 

Senator  Johnson.  Will  the  passage,  of  Federal  legislation  on  the 
sub|ect  of  child  labor  interfere  in  any  way  with  the  continuation  of 
your  work  or  affect  your  salary  or  your  organization? 

Mr.  DiNwroME.  I  hope  it  will,    that  is  our  object. 

Senator  Johnson.  You  want  to  be^  legislated  out  of  business? 

Mr.  DiNwinnre.  Yes ;  if  that  can  be  done.  I  think  there  will  still 
be' some  work  to  be  done. 

The  Chaibm AN.  I  do  not  think  it  can  be.  done.    All  right,  Mr.  Din- 


Mr.  DiNwroniE.  Mr.  Chairman,  there  are  a  number  of  things  that 

1  shonld  like  to  say,  which  have  been  covered  by  others,  and  to  spare 
the  time  of  the  committee  I  shall  try  to  eliminate  those  and,  with 

your  i)erm,ission,  submit  a  brief  a  little  lat«r. 

I  should  like  to  make  clear  in  the  beginning 

The  Chaiima,n.  You  wish  to  submit  what? 

Mr.  DiwwiDMB.  A  brief. 

I  should  like  to  make  clear  in  the  beginning  that  we  are  heart- 
ily—— 

.n/ 

The  Chahman.  A  brief  on  the  law  or  a  brief  with  reference  to  the 

facts  f 

Mr.  BiNwroniE.  With  reference  to  the  whole  subject.  I  think  per- 
haps we  will  submit  a  brief  on  the  legal  aspects  of  the  legislation 

under  consideration. 

The  Chaibman.  If  you  are  going  to  submit  a  legal  brief,  that  is 
perfectly  all  rwjht,  but  if  you  are  going  to  submit  a  statement,  I 
would  like  to  have  you  submit  your  statement  in  person,  so  that 

we  can  hear  what  you  have  to  say. 

Mr.  BiNwiDDiE.  I  will  try  to  give  the  gist  of  its  as  far  as  possible. 
I  am  simply  trying  to^  save  your  time.  If  you  wish  me  to  go  more. 
into  detail,  I  shall  m  glad  to  do  so. 

We  agree  very  heartily  wit.h  the  statements  made  here  today  to 
the  effect  that  the  Federal  child-labor  amendment  is  essential  to 
control  child  labor,  because,  as  pointed  out^  the  best  estimates  would 
indicate  that  only  about  25  pereent  of  child  labor  is  involved  in 
interstate  co,mmeree, 

'The  Chaibman.  I  have  heard  that  statement.    How  do  you  figure 

that  out? 

Mr.  DiNwiMiiiB.  You  cannot  figure  it  out  directly  from  the  census. 

It  can  only  be  figured  out  from  samplings  taken  from  the  work  per- 
mits received  by  the  Children's  Bureau,  and  also  from  such  studies 

as  they  have  m.ade. 


The  Chairman.  AVhere  is  most  of  the  child  labor  done— in  what 
States? 

Mr.  DiNwiDDiE.  What  States? 

The  Chairman.  Yes.  For  example,  Massachusetts  has  a  child- 
labor  law ;  Connecticut  has  an  effective  child-labor  law ;  New  York 
has  a  cliild-labor  law ;  and  Pennsylvania  has  a  child-labor  law. 

Mr.  DiNWiDDiE.  Yes. 

Tlie  Chaibman.  And  an  effective  one. 

Mr.  DiNwmniE.  In  Pennsylvania? 

The  Chaibman.  Yes. 

Mr.  DiNwiDDiE.  They  have  not  gotten  the  machinery  fully  going 
to  meet  tlieir  new  age'limit  of  16,  which  was  adopted  2  years  ago, 
but  they  are  on  the  way,  and  they  are  attempting  to  make  it  work. 

The  ('hairman.  How  about  New  Jersey? 

Mr.  DiNwrnoiB.  New  Jersey  has  such  a  law. 

The  Chairman.  When  you  speak  of  this  division  of  75  and  25 
percent,  upon  what  do  you  base  that  ? 

Mr.  DiNwiDDTE.  I  base  it  upon  the  samplings  of  work  permits  from 
a  number  of  States.  There  are  only  nine  States  which  have  a  16-year 
law,  you  know. 

The  Chairman.  These  States  which  I  have  mentioned  are  the 
largest  States  that  have  siieh  laws,  where  most  of  the  child  labor 
would  be  employed  in  the  large  manufacturing  cities;  is  that  not 
true? 

Mr.  DiNwiDME.  Of  course,  there  is  a  great  deal  of  child  labor  that 
is  not  engaged  in  manufacturing.  For  example,  take  garages,  laun- 
dries, hotels,  and  various  things  of  that  sort,  if  you  are  speaking  of 
intrastate  as  well  as  interstate  fields  of  work. 

The  Chairman.  Did  you  include  in  this  statement  child  labor  em- 
ployed in  hotels  and  garages  and  things  of  that  kind  ? 

Mr.  DiNwiDoiE.  Those  would  be  covered  by  the  amendment,  but 
not  by  any  pending  legislation. 

The  Chairman.  They  would  be  covered  by  the  amendment,  pro- 
viding Congress  saw  fit  to  regulate  and  control  them. 

Mr.  DiNwiDDiE.  Yes. 

The  Chairman.  But  only  to  that  extent. 

Mr,  DiNwroniE.  Only  to  that  extent. 

The  Chairman.  Are  you  taking  into  consideration,  in  this  75  per- 
cent, newspapers  as  well! 

Mr.  DiNwmniE.  I  was  excluding,  in  that  estimate — ^I  should  have 
stated — ^agricultural  and  domestic  work,  and  street  trades. 

The  Chairman.  And  what  ? 

Mr.  DiNwiDDiB.  And  street  trades,  which  would  include  newspaper 
work.  If  you  eluninate  those,  a  rough  estimate,  which  is  as  near  as 
anyone  can  get,  would  be  that  there  would  be  only  25  percent 

The  Chairman.  Then  it  is  your  idea  that  the  only  way  that  you 
can  effectively  control  these  things  you  are  seeking  to  control  is  by  a 
constitutional  amendment  ? 

Mr.  DiNWiDDiE.  Eight,  so  far  as  child  labor  in  intrastate  activities 
is  concerned. 

The  Chairman.  By  a  Federal  constitutional  amendment,  having 
Congress,  then,  enact  laws. 

Mx.  DiNwiuDiE.  Having  Congress,  then,  enact  laws  under  the  con- 
stitutional amendment. 
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Tlie  Chaimian.  (iiviiii;  ixnver  to  say  wlietlier  or  not  tliey  sliall  Ijc 
regulated  in  tiiese  various  ways. 

Mr.  DiKwiDDiE.  That  is  correct. 

We  want  to  be  realistic,  Iiowever,  and  we  are  anxious  for  any  step 
we  can  make  tliat  will  produce  a  gain  in  tlie  direction  in  wliicli  we 
are  ^omg.  Vie  believe  that  the  cliild-labor  ainendment  would  l)e  ini- 
possil»le  of  ratification  before  1939.  Very  few  State  legislatures 
meet  next  year.     We  believe,  tlierefore,  that  a  Federal  law  which 

^^'i I'l  stick  sh,ould  be  passed  at.  tlie  present  time,  and  we  tliink  that 

recent  decisions  of  the  Supreme  Court  could  very  easily  be  inter- 
preted as  openinir  the  door  to  tliat  sort  of  law. 

The  CHAfiwrAx.  What  particular  decisions! 

Mr.  DrxwiDDiE.  T  sliould  like  to  co'ver  that,  in  the  legal  brief,  if 
yon  do  not  mind.  I  am  not  a  lawyer  myself.  I  slioidd  like  to  meu- 
tion,  one  during  the  course  of  my  remarks,  a  little  later,  which  I  do 
think  has  a  bearing,  however. 

Tlie  cliaracter  of"  this  legislation,  we  think,  Mr.  Chairman,  onglit 
to  be  determined  by  tlie  facts  as  to  the  extent  and  distribution  of 
child  ^ labor,  an,d  by  tlie  decisions  of  tl'ie  Supreme  Court. 

I  should  like  to  bring  ont  :soine  points 

Tlie  Chairman:.  Before  yon  leave  that,  how  can  you  determine  the 
percentage  of  goods  that  are  m,ade  bv  child  labor,  that  go  into  inter- 
state commerce*  For  instance,  take  tlie  State  of  "New  York,  or  take 
any  one  of  these  States.  Can  von  sa.v  definitely  what  percentage  of 
tlie  good,s  made  by  child  labor  in  aiiy  one  of  these  States  is"  con- 
sumed locally  and  does  n,ot  find  its  way  into  interstate  commei-ce? 

Mr.  DiNwiDME.  I  do  not  believe  anybody  on  earth  conld  answer 
that  question. 

The  Chaikmah.  So  that,  when  you  say  75  percent  and  25  percent, 
that  IS  only  a  gness,  is  it  not  ^ 

Mr.  IlmwiDDiE.  It  is  based  upon  tlie  knowledge  of  actual  cases 
taken  in,  samiilings  of  children's  work  i>ermits  and  of  children  found 

at  work. 

The  Chair'Man.  How  do  you  mean,  taken  in  samplings? 

Mr.  ^DiMwiDME.  That  is,  children  in  a  factory  wliose'  .goods  are 

going  into  intei-stat'e  couonerce  would  be.  included  among  those  who 
were  employed  in.  interstat,e  commerce. 

Tlie  Chaihjian.  What  fact.ories,  for  instance,  do  you  know  of, 
wliicli  .sell  their  goods  entirely  in  inti*astate  commeree  and  which 
goods  do  not  find  their  way  into  interstate  commerce? 

Mr.  DrxwiDME.  I  tliiuk  tliere  would  be  a  relatively  small  pro- 
portion of  t.liem.  Tlie  products  of  most  of  those  wlio  engage  in 
iiianufacturiug  are  likely,  in  some  way  or  otlier,  to  find  their""" w,ay 
into  interstate  commerce.  '  ' 

The  CiiAifC3L\N.  That  is  what  I  was  trying  to  say.     Tlie  o^ods 
iiym  prjictically  every  factory  in  this  country  that 'employs  child 
labor  hud  tlieir  way  into  intei'state  commerce.  " 
J^ir  pi^.wjm)iE,  I  am  not  trying  to  minimize  that  problem  at  all, 

*"':  ^ ■liai.rmai.i ;  .1  t.liink  it  is  a  very  important  one.     I  am  simply 

trying  to  point  out  the  size  of  t.Iie  problem  that  would  not  be.  touched 
by  interstate  coiimieix;©  at  all. 

Tlie  Chairman.  I  am  trying  to  get  at  what,  industries,  for  in- 
stance, would  not  be  engaged  in  interatate  commerce. 

[r.  I)ixwi:dm,e.  You  ai-e  s|)ea.kiug  of  manufacturing,  now. 


The  Chairman.  Whether  it  is  manufacturing  or  otherwise,  where 
they  employ  child  labor. 

Mr.  DiNWiDDiE.  I  just  mentioned  hotels,  garages,  and  laundries. 
Some  of  the  worst  abuses,  for  instance,  are  in  laundries,  and  stores 
of  various  kinds— mostly  service  industries.  Tliat  was  the  point  I 
was  trying  to  make. 

The  Chairman.  The  goods  of  practically  all  manufacturers  m 
this  country  ultimately  find  their  way  into  interstate  commerce,  or 
at  least  a  iiortioii  of  them. 

Mr.  DiNWiDDiE.  There  are  some  small  manufacturing  concerns 
whose  products  do  not  enter  into  interstate  commerce,  but  I  think 
the  bidk  of  tlieni  would. 

Senator  Lonergan.  May  I  ask  a  question,  Mr.  Chairman? 

Tlie  Chairman.  Yes. 

Senator  Lonergan.  Is  not  one  of  the  reasons  why  there  has  been 
such  a  delay  in  the  approval  of  the  proposed  amendment  by  a  suf- 
ficient number  of  States  the  age  of  18  rather  than  16 « 

Mr.  DiNw^ioDiE.  Well,  Senator,  yon  are  asking  me  to  interpret  the 
minds  of  the  American  people,  wliich  is  a  little  difficult  to  do.  I 
think  that  is  one  of  the  things  that  has  been  said  against  it  most 

strongly. 
Senator  Lonergan.  It  has  been  argued  very  generally,  has  it  not? 
Mr.  DiNWiDME.  Yes;  it  has  been  one  of  the  strong  arguments 

used  at^'ainst  it. 

Personally,  I  think  some  of  those  using  the  argument  have  not 
been  quite  sincere  in  using  it,  but  still  some  have  been. 

Senator  Lonergan.  That  is  an  opinion. 

Mr.  DINWIDDIE.  That  is  an  opinion,  and  that  is  all  anyone  can 


give  you. 

Senator  Lonekgan.  Wliat  was  the  reason  that  the  New  York  Legis- 
lature failed  to  approve  it  ? 

Mr.  DiNwiDDiE.  You  are  asking  me  questions  of  psychology,  sir, 
that  would  be  a  little  difficult  to  answer  flatly,  but  I  would  say  that 
the  reason  they  failed  to  approve,  so  far  as  the  record  shows,  was 
that  the  Catholic  Church  in  the  State  as  a  whole  came  out  against 
it. 

Senator  Lonergan.  Was  that  as  to  regulation?  Did  they  use  the 
word  "regulation"  i 

Mr.  DiNwiDDiE.  There  were  many  reasons  alleged,  and  I  have  no 
doubt  they  were  advanced  with  sincerity.  I  am  not  questioning  any- 
one's motives,  but  it  would  be  a  long  and  detailed  explanation  to  an- 
swer your  question  fully.  If  you  want  me  to  go  into  that,  I  think 
it  would  probably  sidetrack  us  from  what  we  have  here. 

Senator  Lonergan.  Has  there  been  any  thought  given  to  the  re- 
submisison  of  tliis  amendment,  with  changes? 

Mr,  DiNWiDME.  We  believe  that  the  amendment,  as  is.  is  wholly 
desirable;  that  it  would  work  none  of  the  injury  that  has  been 
alleged  against  it;  and  that  it  would  be  unimaginable  that  the  horrors 
that  some  people  have  suggested  conld  result  from  it.  It  would 
work  nothing  but  gQod  to  the  children  of  the  country,  and,  with  28 
States  having  ratined,  and  only  8  more  needed,  we  do  not  quite 
see  why  we  should  turn  back  and  start  at  the  beginning  again. 

Senator  Minton.  Was  not  the  age  of  18  years  selected  because  it 
is  believed  by  people  who  are  advised  about  the  matter  that  there 
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are  c©rt;.ftiii,  occiipafcioiia  that  even  cliildreii  of  18  yeara  caimot  safel}- 
l3€.  employed  in— for  instance,,  the  hazardous  employments? 

,1  have  heard  it  stated  here  this  morning  that  in  hazardous  em;- 
ployments  cMldren  18  years  of  age  sliould  not  be  employed.  There- 
fore in  order  tluit  we  may  legishite  witli  reference  to  the  hazardous 
employments,  ive  have  had  to  include  in  tiuit  amendment  the  age  of 
18  rather  than  16. 

Mr.  H'mwiDDHS.  You,  have  put  your  ,finger  exactly  on  tlie  point. 
Seventeen  States  do  liave  laws  which  deal  particularly,,  with  varying 
degrees  of  thoroughness,  with  that  problem.  There  are,  however,  a 
great  ,many  States  that  do  not,  and  it  was  estimated  that  in  a  vear 
of  iiorm,al  emplovment— and  this  is  based  upon  the  actual  figures 
from  16  States  wliich  ,keep  their  records  so  that  you  can  use  tliem— 
50,000  cliildren  were  ,kill,ed  or  injured  in  industry,  under  (lie  age  of 
18,  because  of  exposure  to  hazards  in  industrj',  ,and  2,500  of  those 
were  permanently  injured  or  killed. 

Shall  ,1,  proceed,  Mr.  Chainnanf 

The  Chairman.  Yes ;  go  ahead. 

Sen.ator  Lonergan.  I,  want  to  sav  to  you,  that  I  am  .one  of  those 
who  tolieve  that  the  only  w^ay  you  can  effectively  deal  with  it  is 
tlirO'Ugh  an  a,m,endment. 

Mr.  DmwiBMi.  I  agree  with  yon ;  but  I  think  we  can  deal  with  it 
partly  throu,gli  such  legislation  as  we  have  'before  ns,  and  I  sliou,ld 
ii,ke  to  give  some  facts  which  ,h,a,ve  a  bearing  on  the  form  it  should 


,1  shall  not  ,go  at  length,,  Mr.  Chairman,  into  the  question  of  the 

wnousness  of  the  child-labor  problem,  because.  Miss  Lenroot  lias  done 
80,  and  will,  I  assu,ine,  submit  additional  data  upon  it.  I  sliould  just 
Jike  to  call  ,attention  to  the  fact  that  the  very  unusual  gains  which 
we  made  during  the  operation  of  tlie  industrial  codes,  'with  which 
industry  fell  m  line  generally  because  they  were  on  a  uniform  basis 
for  the  count,ry,  we  have  now  begun  to  lose,  and  lose  in  quantity, 
because  of  the  return  to^  individualistic  competition  in  the  use  oi 
cuuo,  laoor. 

,Figu,res  as  'between  the  lirat  5  m,onths  of  10S6,  when  the  codes  were. 
,11,0  longer  in  operatioii.  and  the  firat  5  months  of  the  preceding  year, 
■when  they  were  in  effecjt,  showed,,  for  tlie  areas  wliicli  made  com- 
parable ,re{M>rts  to  the  Labor  Department,  150-percent  increase  in 
work  pe:rm,it8  to^  M-  and  15-year-old  children. 

That  is  serious.  A,  break-down  of  the  figures  will  show  that  those 
children  are.  employed,  in  a  great  many  deleteiious  occupations. 

Here  IS  a  po,uit  w,hich  ,1  th,i,n,k  has  not  been  stre^ssed'  before  the 
conimitt«,  but  w,h„ich  ,8eeiii8  to  ,me  extremely  important,  'because  I 
believe  it  has  a  direct  bearing  on  the  form  this  legislation  should 
take  ,and  the  question  of  its  constitution,ality:  That  is  the  question 
of  the  economic  injury  from  child  labor.  It  lias  been  mentioned  by 
several  of  the  witnesses,  but  has  not  'been  stressed.  I  should  like  to 
speak  a  little  more  particularly  about  it,  I  refer  not  only  to  the 
economic  inju„,ry  to  the  children  and  to  their  families,  which  has 
occurred,,  rather  than  alleged  'benefits.  It  is  a  myth  that  child  labor 
really  benefits  the  mem,bers  of  the  families  of  the  children.  It  pulls 
down  the  'wage  ;8cale,  brings  in  very  little,  and  throws  adults  out  of 
employment. 


The  harm,  however,  reaches  beyond  the  families  of  the  children 
involved,  into  the  States  where  the  goods  are  shipi)ed.  ^  I  cannot 
elaborate  on  that  in  detail,  but  I  should  like  to  mention  just  a  few 

points:  ^    ^       .        -,,,,.   ^ 

I  sat  through  a  great  many  of  the  code  hearings  in  Washington. 
I  think  it  was  not  denied,  but,  rather,  was  admitted  by  most  ot  the 
manufacturers  who  took  part  in  those  code  hearings,  and  by  all  the 
labor  representatives  who  participated,  that  the  use  of  cheap  child 
labor  was  one  of  the  most  unfair  industrial  weapons  m  cutthroat 
competition  that  could  be  devised.  ...         ,, 

I  am  trying  to  establish  the  point  of  this  economic  injury,  Mr. 
Chairman,  to  the  citizens  of  other  States,  because  I  think  it  does 
have  an  important  l)earing  on  the  form  of  the  legislation. 

Governor  Ely,  of  Massachusetts,  in  the  winter  of  1932-33,  made 
several  public  statements  to  the  effect  that  the  manufacturers  of 
Massachusetts  might  have  to  go  out  of  business  if  they  could  not 
prevent  the  unfair  competition .  of  States  which  used  cheap  child 

labor 

The  Chairman.  What  States  are  using  today  cheap  child  labor? 

Mr.  DiKWiDDiE.  Practically  every  State  which  has  not  a  proper 
child-labor  law  is  using  cheap  child  labor. 

The  Chairman.  What  are  the  States? 

Mr.  DiNWiDDiE.  I  think  I  could  get  at  it  more  quickly  by  naming 
those  that  have  good  child-labor  laws.  There  are  eight,  including 
your  own  home  State,  New  York,  Pennsylvania,  Ohio,  Connecticut, 
'Rhode  Island,  Utali,  Wisconsin. 

The  Chairman.  Massachusetts? 

Mr.  DiNwroniE.  Not  a  16-year  law.  North  Carolina  has  just 
passed  one.  There  are  nine  States  now,  altogether,  which  have  16- 
year  laws,  that  operate  with  a  fair  degree  of  effectiveness. 

The  Chairman.  How  many  have  a  14-year  law? 

Mr.  DiNwrooiE.  Most  of  them  have  some  type  of  14'jmT  law,  Mr. 
Chairman,  but  that  statement  needs  a  great  deal  of  detailed  explana- 
tion, because  there  are  loopholes  so  wide  that  you  could  drive  a 
coach-and-four  through  a  great  many  of  them— children  excused 
on  the  ground  of  poverty,  on  the  ground  that  they  are  needed  at 
home,  and  various  things  of  that  sort,  wliich  nullify  the  effectiveness 
of  the  law\ 

The  Chairman.  Could  you  not  give  us  a  synopsis  for  the  record? 

Mr.  DiNwiDDiE.  I  should  be  very  happy  to  do  so. 

The  Chairman.  Of  all  the  States? 

Mr.  DiNWiDOiE.  It  is  very  revealing.  There  are  eight  States,  for 
example,  which,  through  loopholes  in  their  laws,  permit  the  children 
to  work  in  factories  under  the  age  of  14.  That  is  not  generally 
known  to  the  public. 

The  Chairman.  I  think  it  would  be  w  ell  to  have  a  complete  record, 
for  our  record  here,  of  each  one  of  these  States,  if  you  can  get  it  up 
and  give  it  to  us. 

Mr.  DiNwiDDiE.  I  shall  be  very  happy  to  do  so. 

Senator  Lonergan.  Please  include  m  that  statement  the  age  at 
which  children  are  permitted  to  work  at  hazardous  employments. 

Mr.  DiNWiDDiE.  I  shall  be  very  glad  to  do  so. 

There  are  only  really  17  which  deal  with  children  up  to  18  years 
of  age  in  hazardous  employment  by  any  real  legislation,  and  there 
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a.i»  11  States  wliidi  clo  not  |>roliibi,t  cliildreii,  particulai-Ij  under  16 
years  of  a^i\  fr<»iii  *'n|,iJ;i.|iiii|£  in  liazjirdoiis  oc'i'ii|>at.ions. 

,Ii:  is  a  very  serious  sitinitioii. 

Senator'  I.oneiiga'x.  You  will  file  tliat  information  later? 

Mr.  .DixwrowE.  I  sliiil!  lie  glad  to  do  so. 

To  i>rocee(l  witli  tlli^■.  tTononiic  argn/inent,  I  think  it  would  be  ini- 

P' >r'fa'»t.  foF'  tlie  eoiniiiittee  to  know  tliis  faet:  In  tlie  year  198:L  when 

the  dei»i;'essio:ii  'was  perhai)S  at  tlie  k)t:t,oni— at  least.,  it  certainly  was 
very  low— the  Sfat'es  were  hein-ir  urged  to  adoi)t  lG-\'ear  ia\vs.  It 
seemed  al)surd  th,a,t  we  sliould  liave  cliildren  luider  16  vears  of  age 
■en:i|)lo}'ed  wlieii  millions  of  ailiilts  were  out.  of  work.  A  numl)er  of 
States  were  ui*«ied  to  do  tliis,  and  in  only  two  was  it  possible  to  get' 
sucli ^legislation.  IVlien,  however,  tlie  codes  included  general  16-year 
provisions^  for  cliih:ireii„  generally  engaged  in  industr>-.  th,ese  same 
States  wliifli  had  failed  or  refused  to  i>ass  lO-year  laws  ac(«e[)te(l, 
welcomed,  tliose  code  stanclai-ds. 

In  other  words,  tlie  minute  you  eliminate  unfair  competition  you 
get^  |>opulai*  siii)i)ort  and  State  enforcement  of  those  standards. 

Senator  Johnson  spoke  of  tlie  question  of  industrial  lioiiie  work. 
I^  tJiink  lie  lias  |)ut  liis  fi,ngei*  on  an  exceedingly  importan,t  feature,  of 
ch;ild-lahor  legislation  in  whicli  'we  are  very  weak.  I  should  like  to 
read  a  brief  excerpt  from  a  refiorr  of  tlie  Dei'iartment  of  Lalior  on 
industrial  liome  work.  Tliis  is  fi-om,  [lutilication  no.  234,  and  this 
€|uot.atioii  will  be  found  on  |3ag<»  25  [reading] : 

It  is  doiiblfiil  if  the  luainifacturers  in  any  oriier  Industry^  exet^pt  'perlmps 
infill  lit  s'  ami  rliilflrenV.  wvar.  sfur  jis  mm-h  work  .o  ni'-:-i,  cJ...',!!i  nii.. ','  "  •■ 
iiia,n»faii'i,irer"s  tu  iiifjiiiis'  knirni,]  wi'iir  Kvnt,  A  liirjji;'  i»ropo!tioii  of  tlic  Jiniis 
ill  tills  iiMiiistry  wen*  liicated  m  Xcw  York  Clfy,  wliere  tJn'  i)i-(ivisioiis  of  tlio 
State  lioiue-worls  law  prdlii'birwl  woric  on  infants'  clfrthiiig  in  tein'mcnt-s.  Xi^v 
York  iiiaiiiifacnirers.  riierrfore.  sc-iir  tficir  wcjrli  to  small  towns  and  rural 
districts  In  order  lo  lie  free  from  locjil  resr fictions.  One  tirm  alone,  which 
eini»J«».\'cd  »**vcritl  tlionsand  lumiv  workers,  sent  work  to  tiOO  communities.  In 
one  small  rowu  in  Maine,  which  1ms  a  ijopulation  of  api»r*»ximatel.v  35(!o  it 
was  reported  tlint  Wfirk  was  lit-ing  sent  in  by  nntll  from  27  New  York  and 
rhiladelphiii  firms.  A  framed  sIkh.  listin:U  the  names  ami  addresses  of  several 
New  York  mauufaeturers  tinit  gave  ont  sneh  work,  hung  in  the  lobby  of  the 
©Illy  public  btilldliig  in  the  town. 

Tlie  CiiAiiMAN.  Is  tliere  not  a  law  prohibiting  that  in  New  York? 

Mj'.  DiN'wiDniE.  Ko.  sir.     The  law  prohibits liomework  in  New 

lork.  but  not  in  tlie  sending-out  of  homework.    I  do  not  know  of 
aiiy^  way  it  could  iiroliibit  tliat. 

Tlie  Chaik.,max.  Sending  it  to  oilier  States? 

Mr.  DiNwiDDiE.  Yes. 

&nator  Johkson.  Our  bill  stops  tl'iat. 

The  C'HAii:,Mx\x.  If  tliey  liad  to  brand  tliose  goocis  oetore  tn^y 
could  be  .slupped  back  into  tlie  State  of  New  York,  the  New  York 
law  would  prevent,  tlmt. 

Mr.  Dixw'iDME.  If  they  did  brand  them. 

The  Cii AMMAN.  Tiiey  would  have  to  brand  tliem  before  tliev  could 
sliij")  tiiem  m  interstate  comm,erce. 

Seiiatcu^I^IiNTox.  Siipi:>ose  they  did  ha,ve  to  brand  them:  There  is 

not  anything  m  any  law,  excei )t  in  two  States,  that  would  ' prevent 

tliein  from  branding  t.Iiem,  and  letting  tliem  be  sold.  ' 

III©  iii'AiRMAM.  Oil,  I  believe  there^  is. 


Senator  Minton,  Tlien  Miss  Lenroot^was  wrong,  because  site  said 
there  were  two  States — Vei'inont  and  Missonri. 
Mr.  DiNwrnniE.  Three. 
Senator  Minton.  In  New  York  tlie  Governor  has  not  yet  signed 

tlie  law. 

Thei'e  are  two  States  tliat  have  a  la\v  that  makes  it  unlawful  to 
sell  tlie  products  of  child  labor  in  those  States. 

Mr.  DiNWiDDiE.  That  is  right. 

Senator  Minton.  They  can  go  ahead  and  brand  tliese  products 
made  by  ch.ild  labor  in  tliese  forty-odd  otlier  States,  and  ship  them 
all  ovei"  the  United  States,  except  to  those  tliree  States. 

Tlie  Chairman.  They  would  have  to  be  branded. 

Senator  Mixtox\  Yes;  but  what  diiference  does  it  make? 

Senator  Joiixsox.  Section  4  of  our  bill  jibsoliitely  prohibits  the 
shipment  of  them. 

Senator  Minton.  Unless  they  are  branded. 

Senator  Johnson.  Oil,  no;  l)raiide(l  or  not  branded. 

Senator  Minton.  You  go  to  Hammer  v.  DageiiJiarf 

Mr.  DiNWiDDiE.  I  should  like  to  speak  more,  i)articularly  about 
that  section. 

The  Chairman.  The  Supreme  Court,  in  the  Kcntneky  Whip  rff 
Colhir  raMc,  which  T  have  before  me,  points  out  the  fact  tliat  you 
can  prohiliit  them  from  being  sliipped  in  interstate  commerce,  even 
fhougli  they  are  going  into  a  State  tliat  does  not  have  such  a  law. 

Mr.  Dtnwiddie.  Riglit. 

The  Cii AIRMAN.  In  other  w^ords,  section  4  of  S.  2226  absolutely 
prohibits  the  shipment  of  these  goods  in  interstate  commerce,  and 
it  woidd  stop  the  very  thing  tliat  Mr.  Diiiwiddie  is  comiilaining 
about  now^. 

iMr.  DiNwiDDiE.  I  am  very  strongly  for  such  prohibition. 

Senator  Minton.  Tlien  you  get  right  around  to  the  reversal  of 
Hammer  v.  Dac/enhm't.  That  is  all  that  Harnmsr  v.  Dagenhart 
decided  von  could  not  do.  Hammer  v.  Daqenhart  decided  that  von 
could  not  i)ass  a  law.  by  the  Federal  Government,  prohibiting  the 
sliii)ment  in  interstate  commerce  of  goods  made  by  cliild  labor. 
That  is  all  it  did  decide.  Whenever  you  say  that  this  act  permits 
that  thing  to  be  done,  you  are  saying  tliat  yon  can  do  it  notwith- 
standing Hammer  v.  DagenharL 

Mr.  DiNwiDDiE.  May  I  disagree  from  that  sliglitly?  My  recol- 
lection of  Ha/Jtmer  v.  Dagenhart  is  that  it  said  that  in  the  prohibi- 
tion of  the  shipment  of  child-labor-made  goods,  Congress  had  not 
the  autliority  to  pass  sucli  legislation  as  would,  in  effect,  control  tlie 
manufacture  of  tlie  goods. 

Senator  Mixiox.  The  Court  said  that  this  act  which  attempted 
to  control  tlie  slii[)ment  in  interstate  commerce  of  goods  made  by 
cliild  labor  had  that  effect. 

Mr.  DixwiDDiE.  Yes. 

Senator  Minton.  And  therefore  they  condemned  it,  because  it 
had  that  effect. 

^Ir.  Dinwiddie.  That  is  right.     Your  wording  is  preferable. 

The  Chairman.  I  think  you  arc  right  about  that. 

Senator  Barkley.  And  they  did  that  notwithstanding  the  fact 
that  they  liad  previously  decided,  and  have  since  decided,  that  if  the 
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goods,  within  tliemselvas,  are  deleterious,  the  Congress  might  prohibit 
me  shipment  in  interstate  commercej  .regardless  of  the  method  of 
manufactiire..  In  that  line  of  decisions,  according  to  my  theory, 
they  very  effectively  amended  the  commerce  clause  of  the  Constitu- 
tion by  making  the  power  of  Congress  depend  upon  the  character  of 
the  goods  and  nofc  upon  the  method  of  their  manufacture. 

Mr.  DiJiwiDDiB.  That  is  correct. 

Senator  Johwson..  That  was  a  5-to-4  decision. 

Senator  Bakklet.  A  5-to-4  decision  f 

Senator  Johnton .  And  a  very  close  one. 

Senator  BAixiiET.  It  could  not  have  been  any  closer  than  5  to  4. 

Senator  Mintox.  It  is  as  close  as  5  is  to  4. 

Senator  Schwartz.,  We  will  have  8-to-7  decisions  before  long, 
now. 

Mr.  DiMwiDDiB.  I  think  we  may  take  it  as  established  that  the 
injurious  effect  of  goods  made  by'  child  labor  reaches  directly  into 
the  States  where  those  goods  go,  and  I  believe  it  is  accepted  by  all 
thoughtful  persons  who  have  considered  the  subject. 

Bearing  upon  that,  two  or  three  of  you  have  referred  to  the  WMp 
mid  CMmr  cme,  and  ffamm^r  v.  DagenharL  I  should  like  to  read  a 
remark,  or  a  reference^which  the  Supreme  Court  made  in  the  Whip 
amd  dollar  erne,  Mr.  Chairman,  to  which  you  referred.  It  quoted 
with  approval  from  Bmoks  v.  Uniied  JStaies.  I  will  give  you  th« 
citation,  if  you  like,  or  hand  it  to  the  clerk  [reading]  : 

Congress  can,  certiinly  regulate  interstate  commerce  to  the  extent  of  for- 

Mddiiii?  and  pimisliing  the  use  of  such  commerce  as  an  agency  to  promote  im- 
monility,  dislionesty,,,  or  the  spread  of  an,y  evil,  or  harm  to  the  people  of  other 
States  from  t,he  Stat©  of  origin.  In  doing  ttiat  It  Is  inerelv  exercising  the 
■poliee  pwver.  for  the  heueflt  of  the  puhllc,  within  the  field  of  inter.stiit,e  com- 
merce. 

That  is  pretty  broad  language. 

Senator  Minton.  They  were  talking  about  the  transportation  of 
a^  stolen  automobile. 

M,r.  ,I)iNw-roDiE.  That  is  correct 

.Senator  Bab,k„ley.  There  is  notliing  intrinsically  deleterious  or 
harmfnl  about  an  automobile. 

,Mr.  DiNwroraE.  No;  there  is  not. 

Senator  Minton.  And  it  does  ,n,ot  interfere  with  the  State's  ri^^hts 
at  ,alL  ^  ,As  the  Court  said,  the  vice  of  tlie  act  that  was  declaimed 
unconstitutional  'in  Mamm.€r  v.  Bagenhart  was  that  it  sought  to^  con- 
trol the  ,manufactn,re  of  goods  in  the  State. 

,Mr.  ,D„mwiDraE.  That  is  right 

Senator  M,into,n.  Of  cou,rse,  the  automobile  ,act  does  not  attempt 
to^  prevent  the  selling^ of  auto,mobiles.  It  just  puni,s,hes  you  if  you 
take  a  stolen  aiitomobfle  .acroffl  a  State  line, 

,Mr.  DiNwiDDiE.  I  see  no  possible  way,  M,r.  Chairman  and  members 
of  tlie  committee,  of  preventing  these  injurious  effects  we  have 
8i>oken  of  and  agreed  unon,  except  through  a  Federal  law,  and 
this  i>oint,  I  believe,  needs  to  be  stressed.  Such  a  Federal  law  is 
upholdinir  the  right  of  the  State  to  protect  its  own  children,  without 
suffering  injurious  comi»tition  from  those  States  who  do  not  protect 
their  children.  -^ 

That  is  a  principle  we  should  bear  in  mind,  because  I  believe  it 

distinctly  beara.  on  the  constitutionality  of  the  method  used. 


May  I  say  just  a  few  words  about  the  initiative  of  individual 
States?  It  has,  in  all  ways  of  dealing  with  chM  labor,  proved 
itself  ineffective.  This  has  become  increasingly  clear  in  the  exi>eri- 
ence  we  have  had  in  recent  years,  wherever  uniformity  was  required 
in  order  to  establish  efficacious  standards  for  the  country.  The  very 
things  we  have  spoken  of  in  connection  with  the  wide  variations  m 
the  laws  of  the  48  States  support  that  contention.  There  are  48 
different  child-labor  laws  for  the  States  of  the  Union,  and  some  of 
them  are  exceedingly  deficient 

Furthermore,  when  you  attempt  to  raise  the  standard  of  laws  in 
a  State  which  wants  better  laws,  generally  speaking,  you  meet  the 
plea,  "This  will  put  us  at  an  unfair  disadvantage  compared  with 
other  States."  There  are  only  nine  States,  as  I  have  mentioned,  that 
have  16-year  laws.  The  States  that  have  acted  in  1937,  as  has  been 
mentioned  once  or  twice  here,  on  the  principle  of  prison-made-goods 
legislation,  have  been  three:  Vermont,  Missouri,  and  New  York. 

Those  three  States,  the  first  three,  would  presumably  be  under 
especial  pressure  to  set  uniform  standards.  Here  you  are  driving 
toward  a  method  of  national  control  which  depends  directly  upon 
uniformity  in  the  States  operating  under  Federal  law.  Instead 
of  that  you  have  these  three  differing :  New  York  has  a  flat  provision 

of  16  years 

The  Chairman.  I  notice,  in  reading  the  Kentucky  WMp  dh  Collar 
case^  that  the  Supreme  Court  used  this  language : 

On  the  same  general  principle  the  Congress  may  prevent  interstate  trans- 
portation from  being  used  to  bring  into  a  State  articles  the  traffic  in  which 
the  State  has  constitutional  authority  to  forbid  and  has  forbidden  in  internal 
commerce. 

If  they  followed  that  general  policy,  and  it  was  shown,  for  instance, 
that  the  State  of  New  York  had  prohibited  such  practices,  and 
they  shipped  it  out  for  that  purpose,  and  then  shipped  it  back 
again,  it  seems  to  me  that  would  clearly  come  under  the  general 
principles  which  were  laid  down  by  the  Supreme  Court. 

Senator  Minton.  In  other  w^ords,  you  think  New  York  should 
prevent  its  citizens  from  shipping  the  goods  out  and  having  the 
labor  performed  on  them  outside,  and  then  having  them  shipped 
back  ? 

The  Chaibman.  Yes. 

Mr.  DiNWiDDiE.  It  is  almost  an  insuperable  job  ever  to  find  out 
where  goods  are  going,  unless  you  violate  the  sanctity  of  the  mails. 

The  Chairman.  I  think,  under  the  interstate-commerce  clause,  you 
could  prohibit  them  from  being  shipped  into  the  State. 

Mr.  DiNWiDDiE.  It  is  pretty  difficult  and  a  very  involved  thing  to 
prove. 

The  Chairman.  That  the  goods  are  being  shipped  back? 

Mr.  DiNwiDWE.  That  the  goods  are  being  sent  out  to  be  worked 
upon  by  child  labor.  Ostensibly,  they  ai-e  not.  The  contract  is 
with  the  parents.  They  are  shipped  back,  ostensibly  made  up  by 
adults.  Ilie  shipper  can  claim  that  he  had  no  knowledge  whatever 
of  child  labor,  and  believes  no  child  labor  was  used. 

The  Chairman.  How  could  you  prevent  it  at  all  if  you  could 
not  prevent  it  in  that  way? 

Mr.  DINWIDDIE.  You  can  prevent  it  if  it  is  illegal  to  ship  them 
in  interstate  commerce. 

148316—37 ^7 
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The  Chaikman..  Tlwt  is  what  I  said. 

Mr.  DiifwiBDiE.  Th,en  tlie  Federal  Government  steps  in  and  can 
■-watch  the  shi laments  tliat  come  from  that  faetoi-y,  whidi  is  a  different 

'ijoiniii. 

The  CuAiRjfAX.  That  is  what  1  said. 

Mr.  Di:kwidi)ie.  1,  did  not  nnderetand  yonr  point ;  I  am,  sorry. 

The  Chaikman.  So  tiiat  if  the  Snprenie  Conrt  upheld  section  4 
.of  the  .Johnson  bill,  they  could  absolutely  pre\'ent  thenn  fi-om  beinir 
8hipf>ed  in.  ^ 

'"    Mr.  I )ikwiddi:e:.  If  it.  were  implemented,  wliich  I  tliink  is  a  verv 

.iiaport:ant  point,  which  I  sliould  like  to  speak  of  in  a  moment. 

The  nullification  of  tlie  first  jind  second  child-labor  laws  furnished 
■the  m,ost  concrete  and  strikin^^  [jossilile  i)icture  of  the  difference  be- 
tween lea  viiiu'  t*'»is  wholly  to' tlie  action' and  initiative  of  the  indi- 
ladnal  States,  and  a  uniform  standard,  enforced,  lai-<relv.  I  may  sav 
tlirotiijh  the  States.  *  "  *^' 

The  Children's  Bu,reau  made  a  special  stiidv  of  the  conditions  prior 
"to  .and  immednitely  subsequent  to  tlie  operation  of  the  law,  and  1  will 

read  from  its  statement  on  the  subject  [reading] : 

Ttae  Iramwliate  effwr  of  the  Hwistoii  .of  the  Supreme  t'oitrt  in  State«  where 

the  State  ehllci-Iabor  KrundardH  wore  lower  than  those  iiiipostHl  hv  the  Federal 

Irw  wiis  the  proiiipr  restoration!  of  the  loiiirer  workiiiif  day  for  eliiUlr.eii  under 

16  aini  an  Increase  in  the  luiiiiber  of  siieli  working  eliildren.     In  addition   in  a 

number  of  these  States  there  was  appre«'iabk?  increase  in  the  violation  c)f  tli*.' 
State  .laws. 

I  haw  talked  with  a  Urge  peiTentajre  of  the  labor  administrators 
of  the  different  States  in  this  countrv,  and  I  attend  aii  annual  con- 
ference whicli  tliey  hold  eacli  year.    I  have  also  had  the  privilege  of 

Jookino:  over  their  rep<ut,8  in  years  past.  It.  is  .almost  the  uniform 
testiniony  of  these  men  that  t.he  opration  of  a  uniform  Federal 
st^uidiii-d,  administered  by  them,  or  by  work-permit  offices,  of  whom 
.M:iss  .Ajjlxitt  si)oke,  tends  to  iiu-rease  respect  for  the  State  laws. 

Tlie  Chaibman;.  How  is  that? 

Mr.  .DixwiDDiE.  Tends  to  increase^  resf^ect  for  the  State  laws.  'Tlie 
existence  of  a  uniform  Federal  standard  in  the  background,  which 
they  are  he.li)in^r  to  enforce,  increases  respect  for  State  laws  and 
State  ^administration,  because  tliei-e  can  be  no  claim  of  unfairness  or 
ineciuity  as  tetween  States,  or  no  running  across  State  lines  to  take 
advantage  of  a  lower  standard  on  t.lie  other  side. 
^  The  Chairm'An.  Where  they  have  one  law  in  one  State  and  another 
HI  another  State,  t.he  officials  who  have  the  more  strict  law  tend  t.o 
lessen  tlieir  act.ivities. 

Mr.  DiMwiDDiE.  Tliere  is  tremendous  pressure  on  them  to  do  so 
and  tliere  is^a.n  attempt  by  people  who  t.hink  they  are  being  unfairly 
treated  to  violate  tlie  law,  whereas,  if  thev  know  tliere  is  a  uniform 
•■standard,  they  do  not. 
^  Tlie  Chalrman.  Here  is  the  other  difficulty.  Tlie  State  authori- 
ties say,  "You  have  a  Federal  law.  We  will  let  you  enforce  it  under 
the  Federal  law",  and  the  local  officials  pay  no  attention  to  it. 

Mr.  DiNwroME.  Tliat  is  only  in  cases  where  the  popular  opinion 
of ^  the  cou,imiinity  does  not  want  the  legislation  enforced 

We  liave  liad  two  Federal  child-labor  laws,  Mr.  Chairman.    We 
iiave  had  the  codes,  which  were  not  implemented  as  strongly  as  Fed- 


eral laws.  In  all  these  cases  you  found  ready  and  willing  co- 
oiieration. 

The  C^hairman.  Yon  did  not  get  many  State  prosecutions.^ 

Mr.  DiNWiDME.  Very  few  were  necessary  under  the  child-labor 
provisions  of  the  codes. 

May  I  read  voii  an  extract^ 

Tlie  Chaiksi'an.  My  experience  has  been  that  where  you  have  a 
State  law  and  a  Federal  law,  invariably  the  State  authorities  tend 
very  much  to  refuse  to  prosecute  cases.  They  turn  them  all  over 
to  the  Federal  Government.  ,    ,  .    . 

Mr.  DiNWiDDiE.  I  know  that  is  not  true  in  this  case,  and  this  is 
tlie  reason— Miss  Abbott  \eij  clearly  stated  it ;  I  will  not  go  into 
it  at  length— the  wliole  handling  of  this  problem  through  the  Fed- 
eral child-labor  law  tended  to  build  up  and  strengthen  tlie  State's 
enforcement  of  its  own  laws,  and  tlie  weakening  of  that  build-up  has 
been  due  to  the  entrance  of  unfair  competition  since  then.  Once  you 
eliminate  that,  through  a  miiform,  enforceable  standard,  you  get  a 
more  effective  strengthening  of  State  standards. 

This  resolution  is  very  significant  on  that  point.  This  was  adopted 
by  the  labor  commissioners  and  labor  enforcement  officials  who  rep- 
resented 40  States,  at  a  meeting  at  Asheville,  N.  C,  on  October  5, 
1935  [reading] : 

Through  the  ehild-lalior  provisions  of  the  industrial  codes  ^reat  gains  were 
made  in  raising  ehild-labor  standards  and  eliminating  child  hihor  from  certain 
areas  of  industry  where  it  Inid  not  been  possible  to  do  away  with  its  evils 
through  State  action.  This  exijcrieiice  lias  been  similar  to  that  under  the  two 
national  child-labor  laws  before  they  were  declared  unconstitutional.  It  has 
been  accompanied  by  widespread  public  api)r'fval  of  this  r.otahle  advance  in 
protecting  children  because  it  was  on  the  basis  of  uniform  national  standards 
which  outlawed  the  use  of  clieap  child  labor  as  a  powerful  weapon  in  in- 
dustrial warfare.  The  genersil  popularity  of  tliese  national  bans  against  the 
misuse  of  children  has  made  enforcement  of  them  easy  through  local  work- 
permit  agencies  and  labor  officials  with  a  minimum  of  Federal  action. 

There,  I  think,  is  the  answer. 

The  Chair^aiax.  I  do  not  think  that  is  the  answer,  because  that  is 
not  a  parallel  case.  I  do  not  tliink  it  is  an  argument  against  the 
passage  of  a  national  law,  but  I  do  think  that  wlien  you  get  tlie  na- 
tionallaw  upon  the  statute  books  you  are  going  to  find  that  it  will  be 
the  Federal  Government  who  enforces  it. 

That  has  been  the  experience,  and  I  will  venture  the  assertion 
that  you  can  ask  any  United  States  attorney  from  one  end  of  the 
country  to  the  otlier,'  and  he  will  tell  you  the  same  story. 

Mr.  DiNWiDDiE.  If  you  are  in  doubt  on  that  point,  I  wish  you 
would  recall  Miss  Abbott  to  the  witness  stand. 

The  Chairman.  I  heard  her  statement,  but  I  say  that  practical 
experience  of  United  States  attorneys  who  have  to  do  with  the  en- 
forcement of  laws  where  yon  have  a  Federal  statute  and  a  State 
statute  is  quite  to  the  contrary.  Any  Federal  district  attorney  in 
this  country  will  tell  you  the  same  story. 

Mr.  DiNwiDDiE.  Those  are  laws  depending  upon  the  complaint 
system. 

The  Chairman.  They  are  all  on  tlie  complaint  system. 

Mr.  DiNwiDDiE.  The"^  1916  law  was  dependent  on  the  inspection 
system  supplemented  strikingly  by  enforcement  through  the  States 
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acting  for  the  Federal  GoYemment  and  usin^  the  work-perniit  system 
to  prevent  the  children  from  going  to  work  at  all. 

Senator  Barkley.  I  suppose  tlie  outstanding  law  to  which  that 
applied  was  prohibition,  which,  of  coui-se,  was  on  a  different  basis, 
naturally,  from  any  other  law  with  which  the  Federal  Government 
and  the  States  might  deal  concurrently. 

.^fv^i»''^viDDiE.  I  think  the  record  speaks  for  itself.  The  two 
child-hibor  Jaws  and  the  child-labor  provisions  of  the  codes  were 
enforced  with  generallv  popular  approval  throiigliout  the  country 

As  to  the  question  of  the  bearing  of  these  statements  that  I  have 
made  on  the  form  of  legislation,  I  think  we  can  agree  that  tlie  evi- 
dence of  economic  injury  is  fresh  and  powerful,  and  is  cumulative. 
It  IS  new  evidence,  so  to  speak,  if  you  are  discussing,  for  instance, 
Mammer  w.^I}agenhart--^stmctlj  new  evidence—  which  was  not 
introduced  mto^  the  discussion  of  that  case  in  the  Supreme  Court. 

The  CHAiisfAif.  I  was  going  to  ask  you  about  that  a  moment  aso* 
and  I  owjrlooked  it.  That  phase^  of  it  was  never  presented  to  the 
Supreme  Court  at  all. 

Mr.  Dtnwiodik,  Bight. 

The  Chaibman.  And  if  that  phase  of  it  had  been  presented  to  the 
Siroreme  Coort,  you  might  have  had  a  different  decision. 

Mr.  jDiNwroDiE.  You  might  not  have  had  sufficient  evidence  at  that 
time.    You  have  now.    It  is  a  different  story,  in  other  words. 

The  same  factor,  the  economic  injury  generally,  and  the  fear  of 
economic  injury  from  competition,  has  barred  th*  road  to  progress 
througli  nniforin  State  laws,  as  has  been  mentioned,  and  there  is'  only 
one  solution,  I  think:  that  is  to  use  the  power  of  the  Federal  Gov- 
ernment to  protect  States  in  the  protection  of  their  own  children— not 
to  take  oyer  the  job,  but  to  protect  them.  That  is  the  way  it  has  actu- 
:iilly  worked. 

he  Chabm^x.  I  hope  you  are  ripht  about  it,  but  I  think  you  will 

find  that  when  it  goes  into  operation  for  any  length  of  time  the  Fed- 
eral Government  will  have  to  step  in  and  assume  the  enforcement  of 

it  to  a  large^  extent.. 
Mr.  DrnwinoiE.  I  think  it  has  to  be  prepared  to  do  it,  but  I  do  not 

think  it  actually  has  to  do  it  to  any  great  extent. 

For  3  years,  the  second  Federal  child-labor  law  was  in  force,  and 
there  were  only  a  niaxinium  of  about  51  inspectors  i-equired  for  tliat 
purpose  in  the  entire  co'untry. 

The  Cha,iemam..  How  many? 

Mr.  DiNwiDoiE,  51,  52,  or  53;  someivhere  along  there.  Tlie  State 
labor  inspectors,  as  you  can  see  by  tlieir  annual  reports  right  after 
that  decision,  thought  it  made  the  enforcement  easier  for  them.  That 
is  the  way  it  actualljr  worked,  which  is  the  best  test  of  anything. 

There  are  two  principles,  it  seems  to  me:  First,  the  direct  prohibi- 
tion, and  the  iniplementation  of  that  prohibition  of  the  use.  of  child 
labor  in  interstate  commerce,  or  in  the  manufacture  of  products  for 
interstate  commerce,  where  you  know  that  they  are  going  into  inter- 
state commerce.  That  is  a  principle  which  we  have  tested,  and  which 
we  know  works.  The  other  principle  wliich  bears  upon  the  licensing 
features  and  the  hibelinp  of  things  of  that  type,  it  seems  to  me  goes 
back  again  to  the  question^  Can  you  get  a  sufficient  amount  of  uni- 
formity in  your  State,  legislation  to  make  it  work?    In  the  entire 


history  of  the  country,  ever}'thing  that  we  have  had  bearing  upon 
that  point  is  in  a  contrary  direction.  The  three  new  laws  passed  this 
year  point  directly  in  the  contrary  direction. 

The  Chairman.  What  three  laws? 

Mr.  DiNwrooiE.  Vermont,  Massachusetts,  and  New  York;  all  three 
different. 

Tlie  Chairman.  Take  the  Webb-Kenyon  Act.  According  to  the 
officials  who  have  the  enforcement  of  it,  they  have  told  me  that  as  far 
as  the  enforcement  of  it  is  concerned,  they  are  able  to  enforce  it 
effectively.  Possibly  they  are  misrepresenting  these  facts,  but  they 
have  informed  me  to  that  effect. 

Senator  Minton.  As  I  understand  Mr.  Dinwiddie,  he  is  pointing 
out  the  fact  that  you  have  great  difficulty  in  getting  uniformity  of 
action  in  the  various  States  to  which  this  act  would  apply.  For  in- 
stance, if  you  shipped  child-labor  goods  into  Vermont,  you  would 
i-each  one  standard.  If  you  shipped  them  into  Missouri,  you  would 
have  another  standard,  and  so  forth,  with  48  different  standards  all 
over  the  country. 

Mr.  DiNwim>iE.  Right;  and  there  are  four  other  States  in  whicli 
such  legislation  is  pending.    The  chairman  has 

Tlie  Chairman.  I  agree  with  you.  There  is  no  controversy  about 
the  fact.  If  we  can  pass  a  law,  and  have  it  upheld,  which  forbids 
the  sale  of  goods  in  interstate  commerce,  or  the  shipment  of  goods 
in  interstate  commerce,  that  is  the  thing  that  ought  to  be  done, 
provided  we  can  do  it  and  have  it  upheld.  I  think  vou  have  pointed 
Lt  a  proposition  which,  if  presentid,  would  be  new  evidence^for* 
the  Supreme  Court. 

Mr.  Dinwiddie.  Thatj  it  seems  to  me,  is  our  strong  point. 

The  Chairman.  It  might  convince  them,  or  give  them  a  loophole 
for  changing  their  opinion, 

Mr.  DiNwmDiE.  It  seems  to  me  so. 

The  Chakman.  However,  when  you  make  a  manufacturer  brand 
his  goods  and  say  that  he  is  employing  child  labor  in  that  factory, 
that,  of  itself,  it  seems  to  me^I  may  be  wrong  about  it-is  going 
to  cause  most  manufacturers  to  hesitate  about  employing  children 
in  their  factories  when  they  have  to  brand  the  goods  as  provided  by 
this  bill. 

Mr.  Dinwiddie.  Mr.  Chairman,  I  do  not  believe  it  would  work, 
And  it  seems  to  me  that  it  is  a  bad  principle  to  say — as  I  believe  is 
true — "Here  is  a  method  which  has  worked.  We  believe  it  is  the 
only  one  that  will  work,  which  all  administrators  of  child-labor 
legislation,  so  far  as  we  know,  believe  will  work",  and,  in  the  same 
breath,  to  say,  "Here  is  another  method  which  does  not  go  that  far. 
We  want  to  try  it  out."  In  other  words,  you  are  defeating  your 
own  argument  that  the  first  method  is  the  one  that  will  really  work. 

The  Chair]M:an.  Not  at  all.  In  this  bill  you  are  recognizing 
the  fact  that  the  Supreme  Court  has  said  one  of  the  principles  em- 
ployed is  unconstitutional,  and  in  the  Barkley  bill  you  ask  the  Court 
to  reverse  itself.  I  hope  it  will  reverse  itself.  I  think  it  should 
reverse  itself,  but,  if  it  should  not  reverse  itself,  in  meantime  you 
are  putting  another  obstacle  in  the  way  of  these  people  and  saying, 
"You  cannot  ship  your  goods  in  interstate  commerce  unless  you 
brand  them  and  say  to  the  world  that  you  are  making  goods  and 
using  child  labor  in  your  factory." 
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Mr.  DmwiDDiE.  I  do  not  l>elieve  I  made  my  point  clear.  This  is 
mj  point: 

II  jon  liare  to  go  to  the  extent  of  tlie  first  ehild-lahor  law  in 
principle,  as  in  tlie  amendments  wliicli  Senator  .Johnson  has  intro- 
duced, to  aholisli  cliild  labor,  if  yon  bo]ie\-e  that  Con,|rress  has  the 
power  to  prevent  sliipmenis  in,  intersiale  coinmeix^e,  then  it  is  con- 
stitntional  to  take  those  essential  uiethods  to  abolish'  it. 

If  yon  say,  liowever,  ''We  do  nut  have  to  go  to  th,at  ]en,gth;  here 
is  another  method  we  miprlit  try",  you  are,""'  in  effect,  raising  the 
qnestion  wlietlier  the  first  method  may  be  n.n,reasoiiable. 

In  other  words,  it  is  necessa,ry,  in  the  o|>inion  of  all  adiniTiistrators 
with  whom  I  have  talked,  tliat   von   shonld  go  to  tht^   lemrth,  of 

prohibitiiiir,  and  im|>lemeiitincx  tliat"  firolnhition, of  sh,ipnient  iirinter- 

state  commerce.     If  yon  say  some  oth,er  method  might  be  tried,  it 
seems  to  me  yon  are  denyi  ng  y c»i  i:  r  i  h  a.  i  1 1  jiiT^posi tion . 

The  CiiAiRifAx.  Yow  are  !if)t  den,yint,r'yonr  main  projiosition  at  all. 
I  do  not  nnderstand  yonr  |'>h,ik)soi:)}iy  wlien  \'ou  say  yon  are  denying 
it..  Yon  are  simply 'saying,  ''If  iIm*  Court"  holds"  mie  of  them' nn- 
constitiitional  tlien  we  are  [mtting  in  tlie  wav  of  tliese  people  who 
are'  employing  cliild  labor  anotlier  olistacie  whiVli  we  think  will,  from 
a  practical  stan,dpoint,  make  it  mnch  more  difficult  for  tliem  to 
employ  cliild  labor  in  their  factories,  to  sav  the  least.'' 
^  Mr.  DiNwiDME.  Tlie  strongest  justification  for  its  l>eing  constitn- 
tioiial.  Mr.  Chairman,  is  tlnil,  it  is  a  measru'-e  whicli  is  essential  to  ac- 
complish a  purpose  within  the  power  of  Congress. 

Tlie  Chairman.  I  understim^d  tJiat.  Tliat  argument  has  been  made. 
nliat  I  am  saying  is  tliat  yon  ai-e  facing  a  decision  of  the  Supreme 
Court  liere  whicli  says  tliat  it  is  constitutional.  We  therefore  pot  in 
both  f>ro\'isions. 

Mr.  DixwiDWE.  I  still  do  not  seem  to  liave  made  iny  point  clear  It 
is  very  distinct  in  iirv  own  mind. 

The  Chaieiian.  You  cei-tainlv  have  not  made  it  clear  to  me 

Mr.  Diifw:ii»iE.  It  .seems  to  nie  that  the  st.rongt^st  justification  for 
the  constitutionality  of  th,at  principle  is  that  it  is  essential  to  imple- 
ment: and  make  effective  the  i.ower  that  we  acknowledge  Congress  has. 

The  Chairmax.  I  understand  tJiat. 

Mr.  DiNwiDDiE.  If  it  ,goes  beyond  that,  it  gives  more  room  for  argu- 
ment  as  to  unconstitiitionality. 

^  Tlie  Chaieman.  The  Supreiiie  Court  has  held  that  it  is  unconstitu- 
tional, has  it  not? 

Mr.  DiNwiDDiE.  Right,  but  we  ha\'v  nvw  e\-idence.  I  tliink  that  con- 
cludes my  presentation,,  except  for  certain  details  of  the  bills  under 
consideration,  wliich  I  sliould  like  to  mention.  It  will  take  me  only 
»■  vei-y  few  moments. 

I  believe  testimony  has  been  gi\*en  as  to  the  imi)ossibility  of  en- 
forcing tlie  labeling  metliod,  and  I  will  not,  go  into  detail  on  that. 

There  is  one  otlier  i)oint  I  sliould  lik'e  to  mention  on  the  consti- 
tutionality of  tlie  provision  proliiliiting  tlie  sliipmeiit  of  goods  from 
factories  in  whicli  cihlren  liave  been  employed'  within  30  days.  It 
18  a  detail,  but  I  tliink  it  is  an  imi>ortaMt  one : 

We  find  eviden,ces— and  Laboi-  Dei,>artmeiit  officials  find  many 
miore,  of  course,  than  we  do-^>f  children  in  factories  or  other  types 
of  em|:)loyment  wliere,  allegedly  or  actually,  they  may  liave  been  eni- 


|)loyed  for  a  ceitain  type  of  employment.  If  there  is  a  dangerous 
occupation  anywhere  within  the  vicinity,  they  are  almost  certtiinly 
at  that,  unless' there  is  some  mighty  rigid  inspection  and  proliibition 
on  the  part  of  the  factory, 

I  have  pictures  of  children  who,  for  instance,  are  supposed  to  be 
errand  boys  in  factories,  or  ti-uck-delivery  boys  in  factories.  One 
was  engaged  in  work  on  a  stapling  machine  at  odd  times.  At  other 
rimes  he  took  things  and  dipped  them  in  aniline  dye,  which  a  child 
:  hould  not  be  exposed  to. 

In  other  places  a  child  is  diverted  from  some  type  of  occupation 

Tlie  Chaieman.  What  is  your  suggestion  with  reference  to  what 
it  shonld  be? 

Mr.  DixwiDDiE.  My  suggestion  is  tliat  ihe  provision  for  exclusion  of 
the  goods  from  the  factory  goes  to  the  lieart  of  the  problem  as  to 
whether  yon  can  really  enforce  the  proliibition  against  child  labor. 

The  Chaieman.  That  is  what  I  asked  one  lady  this  morning. 

Mr.  DmwiDDiE.  Yes. 

The  Chaieman.  Suppose  you  said  that  you  should  prohibit  all 
children  under  18  from  working  for  any  mining  company.  They 
might  be  engaged  in  office  work,  or  they  might  be  engaged  in  sur- 
face woi-k,  or  tliey  might  be  engaged  as  messenger  boys. 

You  do  not  think  that  a  boy  of  16  could  not  do  some  of  that  work. 
Do  you  not  think  it  would  be  better  for  him  to  be  engaged  in  doing 
some  work  of  that  kind  rather  than  running  around  the  streets? 

If  his  parents  do  not  or  cannot  send  him  to  school,  would  it  not 
he  better  for  him  to  be  engaged  in  some  useful  occupation  rather 
than  playing  around  the  streets?  After  all,  we  want  to  look  at  it 
as  a  practical  proposition.  We  do  not  want  to  do  the  children  of 
the  country  a  lot  of  harm  when  they  are  trying  to  do  them  good. 

Mr.  DiNwiDDiE.  Surely. 

The  Chairman.  How  are  you  going  to  reach  that  ? 

Mr.  DiNWiDDiE.  I  should  say  the  wording  of  the  bill  should  be 
such,  and  such  regulations  should  be  set  up,  that  you  could  exclude 
cases  where  there  was  no  harm  done  by  employment  of  the  child. 
If  a  child  goes  down  in  a  mine,  obviously  he  is  exposed  to  hazards. 
If  a  child  is  above  the  surface,  he  might  be  in  the  breakers^  or  some 
such  place,  where  he  is  still  exposed  to  hazards.  You  have  to  con- 
sider all  those  things.  I  think  it  would  take  too  much  of  our  time 
to  discuss  all  the  details,  but  I  think  that  could  be  satisfactorily 
worked  out.  There  are  certain  types  of  industry  where,  if  you  have 
a  child  anywhere  around,  he  is  going  to  be  exposed  to  hazards. 

Senator  Barkley.  The  immature  child,  who  has  not  the  judgment, 
the  caution,  and  the  discretion  of  a  mature  person,  if  he  is  in  the 
neighborhood  of  hazardous  machinery  it  api>eals  to  him  or  attracts 
him.  It  fascinates  him,  and  he  gravitates  toward  it,  although  his 
work  may  not  be  there. 

Mr.  DiNWiDDiE.  We  made  a  study  in  three  States — 

Senator  Barkley.  It  is  like  a  man  who  has  an  almost  irresistible 
desire  to  jump  off  a  tall  building.  He  is  not  going  to  do  it,  if  he  is 
in  his  right  mind,  but  there  is  something  about  a  thing  like  that  that 
attracts  people. 

Mr.  DiNWiDDiE.  It  is  worse,  because  the  man  knows  he  cannot  get 
away  with  it,  and  the  child  does  not. 

Senator  Barkley.  Yes, 
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The  Chaishan.  After  all,  yow  cannot  prohibit  that.    Take  a  child 

who  is  not  working  at  all.    Me  naturally  gravitates  toward  machin- 
.,  ery  and  things  of  tliat  kind,  wliere  he  will  likely  be  injured.    W©  do 

■not  want  to  prevent  children,  it  seems  to  me,  wlio  are  16  yeare  of  age, 
from  working,  whe,re  no  hazardous  occupation  is  involved.  We  have 
to  'be  careful  about  that,  in  my  judgment. 

Mr.  DmwiDMi.  I  quite,  agree  with,  you;  I  think  you  are  correct. 

I  spoke  about  the  provision  prohibiting  employment  up  to  the  age 
of  18,  or  the  goods  from  places  where  children  are  employed  up  to 
the  age  of  18  m  hazardous  occupations.  I  think  we  ought  to  tafce  a 
step  in  that  direction.    It  seems  to  me  unfortunate  if  we  do  not. 

flust  a  couple  of  other  details  and  I  shall  be  through : 

Section  2  (b)  of  the'Barkley  bill,  witliout  previous  mention  of  such 
official,  refers  to  the  Chief  of  the  Children's  Bureau  as  having  au- 
thority to  enter  and  inspect  for  tlie  purpo^se  of  enforcement.  We 
'believe  this  should  'be^  clarified  and  tliat  l>otli  the  Secretary  of  Labor 
and  the  Chief  of  the  Children's  Bureau  should  be  designated  in  both 
actions  2  (b)  and  2  (c),  establishing  the  Children's  Bureau  as  the 
enforcing  agent  lOMler  tlie  Secretary  of  Labor.  We  believe  that  the 
right  of  eiit.ry  and  inspection  slionid  be  definitely  specified,  as  was 
done  in  the  Federal  child-labor  law  of  1916. 

Section  4  (a)  of  the  Barkley  bill  refere  to  the  States,  Alaska, 
Hawaii,  and  the  District  of  Coliimbia  as  being  the  United  States.    It 


■nuist  have  been  t"lirough  oversight  that  Puerto  Eico  w,as  not  included. 
It  may  have  been  the  intention  to  include  Puerto  Rico,  but  that  was 
not  done. 

I  would  like,  without  going  into  further  details,  to  reinforce  all 
that  Miss  Abbott  said  about  cooperation  with  the  States.  I  have  a 
brief  statement  on  that  here,  but  her  statement  covered  all  the  points 
I  would  make. 

Thank  you,  Mr.  Chairm,an.  and  gentlemen  of  the  conamittee. 

STAimiMT  OF  WILLIAM  H.  BAVB,  EEPIESEUTIHG  NATIOMAL 

'    OOMSUMllS  L£AQ¥£' 


ir.  ^DAvia  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  William  H.  Davis.    I  come  here  representing  the  National 

Consumers  League  to  speak  to  you,  in  a  sense,  about  the  legal  aspects 
of  this  thing,  but  particularly  to  urge  the  committee,  or  to  put 

before  the  committee 

The  Chaikman.  Let  me  interrupt  you.  Somebody  was  here  the 
other  day  representing  the  manufacturers'  association.  Is  there 
anybody  representing  the  manufacturei-s'  association  here  today? 

They  said  they  wanted  to  be  heard. 

Senator  Babklet.  Mr.  Emery  was  here. 

The  Chaikman.  Notify  him  that  we  will  hear  him  the  day  after 
tomorrow,  if  he  wants  to  be  heard.    We  will  give  him  the  oppor- 

'U  tJlii.Jl.Jl..Jl  lu>'  V  'f 

I  linderstpod  him  to  say,  however,  that  he  was  in  favor  of  these 

bills,  except"  that  he  wanted  them  made  stronger. 

Mr.  Davis.  My  object  was  to  put  before  the  committee  some  con- 
siderations as  to 'Why  the  Consumers  League  thinks  it  would  be  desir- 
able not  to  include  both  of  these  plans,  but  to  limit  it,  rather,  to  the 


direct  plan  of  the  old  law,  which  was  held  to  be  unconstitutional  in 
Hmrnner  v.  Dagenhart, 

1  may  say,  Mr.Chairman,  in  view  of  what  you  said  to  one  of  the 
witnesses,  that  it  is  not  my  idea  that  there  is  any  legal  inconsistency 
between  the  two  plans.  On  the  contrary,  I  think  the  sentence  which 
you  read  from  tlie  opinion  of  the  Supreme  Court,  in  which  they 
said,  as  I  take  it,  that  the  two  things  proceed  on  the  same  general 
principle,  indicates  the  contrary. 

The  Consumers  League  is  of  the  view  that  has  been  testified  be- 
fore you  by  others  here  today,  that  admiuistratively  the  two  things 
are  inconsistent. 

The  Chairman.  They  would  not  be  inconsistent,  Mr.  Davis.  Sup- 
pose the  Supreme  Court  iiplield  both  of  them. 

Mr.  Davis.  Yes. 

The  Chairman.  Are  you  a  lawyer? 

Mr.  Davis.  Yes. 

The  Chairman.  If  they  upheld  both  of  them,  then  you,  as  a  lawyer, 
would  know,  would  you  not,  that  what  would  happen  would  be  that 
the  one  that  prohibited  them  from  shipping  it  would  be  the  one  they 
would  enforce. 

Mr.  Davis.  Yes;  but 

The  Chairman.  As  a  legal  proposition  and  as  an  administrative 
proposition,  you  certainly  would  not  try  to  enforce  the  provisions  of 
the  law  which  were  the  weaker  ones,  and  eliminate  the  stronger  ones, 
would  you? 

Mr.  Davis.  Certainly  not.  If  they  upheld  both,  the  second  one 
would  drop  out  of  the  picture;  there  is  no  doubt  about  that. 

The  Chairman.  As  a  practical  matter. 

Mr.  Davis.  As  a  practical  matter. 

The  Chaibman.  After  aU,  you  have  a  great  many  laws  that  are 
passed — for  instance,  you  have  laws  passed  with  reference  to  the  sal© 
and  transportation  of  narcotics.  You  have,  in  the  sale  and  trans- 
portation of  narcotics,  many  times,  two  provisions :  One  making  it  a 
felony  to  do  certain  things,  and  another  making  it  a  misdemeanor  to 
do  certain  things.  You  can  prosecute,  generally,  either  under  the 
misdemeanor  or  under  the  felony  provision. 

But  if  you  have  a  strong  case  you  prosecute  them  under  the  felony 
provision ;  if  yon  do  not  have  as  strong  a  case  then  you  pick  out  the 
provision  that  relates  to  the  shipment  instead  of  the  sale,  and  you 
perhaps  prosecute  them  under  another  provision. 

Senator  Minton.  Do  you  mean  to  say  that  under  the  same  facts, 
and  at  the  same  time,  one  provision  makes  a  thing  a  misdemeanor, 
and  another  |)ro vision  makes  the  same  thing  a  felony  ? 

The  Chairman.  No;  but  you  have  frequently  one  provision  say- 
ing that  it  is  a  misdemeanor  to  do  one  thing,  and  another  provision 
saying  that  it  is  a  felony  to  do  another  thing.  Frequently  the  mis- 
demeanor is  included  in  the  felony,  but  the  felony  is  not  included  in 
the  misdemeanor.  If  you  can  prosecute  under  the  felony  clause,  you 
prosecute  under  that  clause;  and,  if  you  cannot  prosecute  under  the 
lelony  clause,  you  prosecute  under  the  misdemeanor  provision. 

Senator  Barkley.  In  the  enforcement  of  most  criminal  statutes, 
where  the  man  is  indicted  for  the  major  offense,  he  may  be  convicted 
of  the  minor  offense  under  the  same  indictment 
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Mr.  Davis.  Mj  view  Mr.  Cliairmiii,  is  tJiis:  I  fiillv  imclerstaiid 
your  point,  that  if  tlie  larger  tiling  is  ii|:>!ield  l>y  tlie  Siii>reme  Court, 
the  smaller  m'ill  fall  out    If,  on  tlie  other  han'd,  the  larger  is  over- 

t.hrowii  by  the  Supreme  Court,  your  view  is  that  the  smaller  will  be 

helpful.  ^  I  uiiderstaiid  tj:iat  tliorouglily. 

Nevertlieless,-  I  telieve  it  would  l>e  tlie  part  of  wisdom  for  Con- 
gress to  go  riglit  ahead  witJi  the  very  rule  of  tlie  Hammer  v.  Dagen- 
kari  cam,  and  test  that  again. 

..  The  Chaiim.aj?.  In  otlier  words,  wluit  you  want  to  do  is  to  put  it 
up  to  the  Supreme  Court,  and  say,  ''You  decided  tliis;  now  we  are 
going  to  put  it  up  to  you  again  and  see  if  you  won't' reverse  your 
deeisioii"! 

Mr.  Davis.  Yes. 

The  Chaikmax.  In  ordei-  to  do  tlial  you  do  not  need  to  pass  a  new 


iw. 


you 


Mr.  Davis.  Yoii  mean  you,  would  put  the  1916  law  up  to  the  Court 

.again? 

^  The  CHAiiifAN.  Certainly.  Could  you  not  put  the  1916  law  up  to 
tlie  Supreme:  Court  again  ? 

Mr.  Davis.  I  never  gave  any  thouglit  to  the  question.  You  would 
know  more  about  that. 

Senator  BaekiiEy.  Tlie  only  way  to  do  that  would  he  to  get  some- 
l3ody  to  proceed  on  a  given  state  of  facts  that  would  square"  with  the 
1916  and  1914  acts,  and  get.  some  district  attorney  who  would  be 
williiig  to  prosecute,  and  som,e  coui't  willing  t.o  assess  a  fine  or  pen- 
alty, whatever  it  is,  notwitlist.anding  the  previous  decision  of  the 
hu|)reine  Court. 

The  C.n.AiK,MAN.  That 

Senator  Bab'KUEy.  Tlie  }.>ractical  difficultv.  of  course,  would  be  that 
the  lower  courts  fee'l  that  tliev  are  lx>und  bv  the  decrisions  of  the 
Supreme  Court,  until  they  are  revei-sed.  There  is.  a  pract.ical  diffi- 
culty in  getting  a  case  to  the  Sujireme  Court  which  would  be  very 


Tlie  Chairman.  There  would  not  he  any  practical  difficulty.     I 

,m.ean  to  say  that  you  could  do  it. 

Ml".  Davi,8.  I  do  not  know.  Senator.  I  would  not  express  an  opin- 
io.ii  about  tliat. 

At  any  rate,  the  iK>int  that,  we  want.ed  t.o  put  Ijefore  you  Is  that  w^e 
think  it^  is  the  part  of  wisdom  to  proceed  witli  the  cliallenge  of  this 
very  principle  wliich  wa.s  overthrown.    In  other  words,  my  posit.ion 

is  t.hat  wliat  ought  to  be  done  todav  is  to  ask  the  Sujireme  Court 
again  whetlwr  they  are  going  to  sustain  the  majority  or  the  minority 

of  the  5-to-4  deci.sioii  in  Hafmmr  v.  Dmjt  nhart, 

...    The  Chaieiiax.  .As  a  general  proposition,  as  a  lawyer,  you  do  not 

ordinarily  do  that.,  do  you  I 

Mr.  Davis.  No;  I^do  not  tliink  so. 

Tlie  Chairman.  Of  course  not. 

You  practice  law  in  Mew  York,  do  you  not? 

Mr.  Daws.  Yes. 

The  Chairman.  As  a  practical  matter,  if  the  Supreme  Court  of 
,Mew  York  decides  a  case  one  way,  and  vou  liave  anotlier  case  on  all 
foiirs  with  that  case,  you  do  not  take  tliat  case,  a.nd  take  A'our  client's 
.money,  and  go  into  cou.i1:  and  saw  -Let  us  put  it  up  to  tlie  Supreme 
Court  and  see  if  thev  will  not  reverse  it." 


You  would  not  do  that  as  a  practical  matter,  as  a  law^yer? 

Mr.  Davis.  I  would  do  it  as  a  matter  of  last  resort,  of  course. 

The  Chaibman.  You  would  not  take  vour  client's  money > 

Senator  Barkley.  Regardless  of  taking  the  client's  money,  he 
might  take  tlie  case  to  the  court. 

Mr.  Davis.  I  can  answer  that. 

Tlie  Chairman.  You  would  not  do  that,  ordinarily,  would  voul 

Mr.  Davis.  I  do  not  know  what  you  mean  by  "ordinarily.'  If  I 
had  no  other  recourse,  I  would  do  it. 

The  Chairman.  Have  you  ever  done  it  yet? 

Mr.  Davis.  I  practice  in  the  Federal  courts  only. 

The  Chairman.  You  certainly  would  not  take  it  into  the  Federal 
courts,  would  you? 

Mr.  Davis.  I  would ;  yes. 

The  Chairman.  You  would  not  expect  to  get  anywhere,  would 
you? 

Mr.  Davis.  Let  me  answer  your  question. 

The  Chairman.  Let  me  ask  you  this:  If  you  went  into  the  Federal 
courts  with  this  law,  you  would  go  into  the  Federal  district  court, 
and  the  Federal  district  court  would  immediately  say  to  you,  "The 
Supreme  Court  has  declared  this  law  unconstitutional",  and  it  would 
follow  the  Supreme  Court  of  the  United  States,  would  it  not? 

Mr.  Davis.  Yes:  it  is  bound  to. 

The  Chairman.  And  the  circuit  court  of  appeals  would  do  the 
same.    You  w^ould  finally  come  to  the  Supreme  Court. 

Mr.  Davis.  Yes. 

The  Chairman.  The  Supreme  Court  may  have  changed  its  mind 
with  reference  to  it. 

Mr.  Davis.  They  have  been  known  to  do  that. 

The  Chairman.  Every  court  has  been  known  to  do  it — not  only 
the  Supreme  Court  of  the  United  States,  but  every  court  has  been 
known  to  do  it.  The  court  that  will  not  reverse  itself  at  times,  or 
any  individual  who  will  not  reverse  himself,  at  times,  is  not  very 
big. 

Senator  Barkley.  The  only  way  to  get  the  question  again  before 
the  Supreme  Court  is  to  pass  some  law  in  the  testing  of  which  the 
Court  might  again  review  its  decision  in  that  case. 

Mr.  Davis.  Yes. 

Senator  Barkley.  It  cannot  be  done  by  taking  a  case  before  them 
under  tlie  1914  Child-Labor  Act.  But  if  Congress  were  to  pass  an 
act  prohibiting  the  interstate  shipment  of  goods  under  certain  con- 
ditions, and  the  Dagenhart  cme  w^ere  relied  upon  in  the  Supreme 
Court  to  nullify  the  act,  the  Supreme  Court,  in  passing  upon  the  new 
act,  could  overrule  its  previous  decision  in  the  Dagenhart  case^  and 
thereby  probably  levive  the  statute.  But  in  the  absence  of  some  new 
act  by  Congress  that  is  analogous  to  that  law,  there  is  no  way  to  get 
that  principle  to  the  Supreme  Court. 

Mr.  Davis.  There  must  be  another  act  that  raises  the  same  prin- 
ciple. 

Senator  Barkley.  The  same  question ;  yes. 

The  Chairman.  So  that,  as  a  matter  of  law,  the  Attorney  General 
could  say  to  the  Federal  district  attorney,  under  the  present  law, 
"You  go  down  there  and  prosecute  a  case."    The  district  court  would 
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UBdoiibteclly  follow  the  Supreme  Court,  and  he  would  go  to  the  cir- 
cuit court  of  ap'peals,  and  the  circuit  court  of  appeals  would  follow 
the  Supreme  ^  Court..    Then,  you;  would  present '  it  to  the  Supreme 

Court,  to  see  if  the  Supreme  Court  would  not  reverse  itself  and  hold 

the  law  constitutional. 

Mr.  Davis.  You  mmn  without  any  new  law? 

The  Chaibman.  Without  any  new  law. 

Mr.  Davis.  I  do  not  think  I  would. 

The  Chaiimaic.  You  could  do  it,  could  you  not!  After  all,  it  is 
still  upon  the  statute  hooks. 

Mr.  Davis.  Until  the  decision  in  the  Daffenhart  erne  is  overruled, 
the  191,4  statute,  I  should  say,,  is  invalid,  aiul  has  no  weight  at  all. 

The  CiiAiKifA,N.  Stop  and  think.  You  have  the  same  identical 
proposition  you  had  here  the  other  day.  We  are  doing  exactly  that 
thing,  practically.  We  are  saying  tliat  the  ,law  of  the  District  of 
Columbia  is  in  effect,  notwithstanding  the  Supreme  Court  has  held 
it  unconstitutional. 

Senator  B^arklet.  That  case  in  which  they  t-o versed  themselves  in 
"the  District  of  Columbia  decision  was  bro!:igh,t  up  on,  another  law. 

The  CHATiifA,N.  Yes, 

Senator  Baikley.  ¥ot  upon  the  original  act,  which  they  nullified. 

Mr.  Davis.  'They  said,  "The  Adkhm  erne  '  is  liereby  reversed," 
When  they  say  that  of  the  Daffenhart  emr.  then  ^'oii  "can  go  into 
court  again  under  the  1914  act. 

The  Chaibman.  You  could  go  in  there  and  present  another  case 
to  the  court  on  this  law,  and  the  court  would  say,,  "That  was  held 
unconstitutional." 

You  could  go  up  to  the  circuit  court  of  appeals 

Mr.  Davis.  I  do  not  know  about  that.  Senator.  I  would  not  havft 
any  opinion  about  that. 

The  Chaibiian".  The  same  principle  applies  as  applies  with  refer- 
ence to  the  District' of  Columbia. 

^^,Mr.  Daws.  ,I  do  not  think  so.     I  think  the  principle  is  very 
o[,iiieren,L'. 

The  thing  I  wanted  to  add,ress  the  committw  about 

The  CHAiKifAK.  What  you  are  doing  is  simply  putting  it  up  to 

the  Sui,>remc  Court  and  saying,  "Won't  "you  reverse  this  case?"    You 

are.  pre:sen ting  new  evidence. 
Mi'.  Davis.  The  evidence  ,Mr.  Dinwiddie  mentioned;  yes. 
The  CHA,iimAx.  You  could  say,  "We  are  presenting  new  evidence." 
,M,r.  Davis.  Yes;  but  I  would  say,  on  a  new  law — -■ 
Senator  Bab.kibt.  You  cannot  present  new  evidence  in  tliat,  case. 

There  is  no  way  to  ,get.  a  rehearing  on  that  case  in  the  Supreme 

Court. 

Senator  Minton.  Tlie  decision  in  Hmnmer  \.  Dngenhart  is  just 
the  law  of  that  case,  and  if  the  Supi-eme  Cou,rt  re.verses  Hmnmcr  v 
Dagemlmri,  that  is  just  the  law  of  tliat  ease.  But  tlie  law  of  the 
land  IS  different  from  then  on. 

Mr.  Davis.  At  any  rate,  the  committee  is  talking  about  passing 
a  law  on  child  labor,  and  our  views  are.  that  it  would  be  tlie  part  of 
wisdom,  for  the  committee  to  confine  that  to  th,e  first  procedure  that 
IS  covered  by  Senator  Barkley's  bill,  rather  than  to  include  both 
that  and  the  second  procedure,  which  is  covered  by  the  Wheeler- 
Johnson  bill. 


I  could  not  hope,  and  I  do  not  intend  to  try,  to  enlighten  this 
conmiittee  on  the  subject  of  constitutional  law  in  its  application  to 
this  particular  question  in  the  many  cases  that  have  been  decided. 

The  Chaibman.  I  cannot  understand  your  reasoning  or  the  rea- 
soning of  anybody  else  who  is  in  favor  of  child-labor  legislation 
and  wants  to  do  everything  he  can  to  prevent  child  labor  in  this 
country,  who  comes  before  the  committee  and  says  that  it  is  not 
desirable  to  have  two  strings  to  your  bow. 

If  the  Court  says  that  one  is  unconstitutional,  then  you  have  an- 
otlier  tliat  you  know  they  are  going  to  hold  constitutional  because 
of  the  previous  decision. 

If  there  is  any  logic  or  any  sense  in  that,  I  cannot  see  it. 

Mr.  Davis.  Senator,  let  me  tell  you  iM  background  of  that  in 
my  own  mind.  I  was  a  member  of  the  President's  Committee  on 
Industrial  Analysis,  so-called,  that  reviewed  the  N.  R.  A.  Being  the 
only  lawyer  on  the  committee,  it  fell  to  my  lot  to  direct  the  work 
of  the  staff  which  was  working  on  the  legal  aspects  of  it. 

They  made,  under  my  direction,  a  very  careful  study  of  the  whole 
map,  so  to  speak,  of  the  courses  that  were  open,  or  supposed  to  be 
open,  to  this  sort  of  social  legislation. 

The  Chairman,  Did  you  pass  upon  the  question  of  whether  or 
not  the  Schechter  case  ivould  be  upheld  as  constitutional? 

Mr.  Davis.  No;  I  did  not.  I  was  not  a  member  of  the  legal  force 
of  F.  R.  A.  I  was  a  deputy  administrator,  and  afterward  com- 
pliance director. 

The  Chaibman.  Did  you  advise  that  the  Schechter  case  should  be 
carried  up? 

Mr.  Davis.  I  had  nothing  to  do  with  that,  but  in  making  this  study, 
which  was  made  bj^  Mr.  George  W.  Kretzinger,  Jr. — that  is^  under 
his  direction ;  he  was  the  head  of  the  staff — ^they  expressed  this  opin- 
ion, which  we  quoted  in  the  final  report  of  the  committee,  which  is 
House  Document  No.  158  of  this  Congress.    This  is  the  opinion : 

Before  any  effective  regulation  of  wages,  outside  of  such  incidentals  as  time 
and  metliod  of  payment,  can  be  achieved  by  either  Federal  or  State  Govern- 
ments, a  frontal  attack,  without  any  attempt  at  evasion  or  subtle  distinction, 
must  be  made  upon  four  decisions  of  the  Supreme  Court — the  Adkms  and 
Tipaldo  cmea;  Hammer  v.  Dagenhart  (1918)  ;  and  the  0uffe^  C&al  case. 

Since  that  time  the  frontal  attack  has  been  made  on  the  principles 
of  the  Pitaldo  and  Adkim  cases^  and  it  has  been  successful.  Since 
that  time  a  frontal  attack  has  been  made  on  the  principle  that  they 
were  referring  to,  of  the  Gufey  Coal  case;  that  is,  the  principle  that 
manufacturing  is  local,  and,  even  though  it  affects  interstate  com- 
merce, cannot  be  regulated  by  the  Congress.  That  has  been  suc- 
cessful. 

The  Chaibman.  You  would  be  making  a  frontal  attack  upon  it  in 
this  bill,  would  you  not  ? 

Mr.  Davis.  In  your  own  bill  ? 

The  Chairman,  Yes. 

Mr.  Davis.  That  is  true.  It  would  be  a  frontal  attack,  but  it 
would  be  coupled  with  this  second  step. 

Mr.  Dinwiddie's  suggestion — and  I  would  not  go,  perhaps,  quite  as 
far  as  he — was  that  one  of  the  requirements  of  constitutionality 
would  be  that  the  means  should  be  essential ;  the  means  employed  by 
Congress  should  be  essential  to  the  attainment  of  the  purpose.    I 
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woulcl,  not  go  tiiat  far.    I  tliink  it  is  mough  if,  in  the  judgment  of 
Congress,  it  is  appropriate. 

AJJ,  Aiiierican.citizen.s--certain:iy  all  American  lawyei-s— know  that 
the  Siim-eiiie  Gonrt,  witlriii  tluit  A-ery  area  of  what  is  Vithin  the  judg- 
nient  of  L'onffress  as  to  api:)ropria1'eiiess  of  means,  lias  gone  very  far 
afield  from  tlie  desires,,  certaiiilj,  of  tlie  i)ropon.eiits  of  "this  l)ill.  It 
IS  in  that  field  that  the  greatest  difficulties— all  these  difficulties, 
iiicieed— have  occui-red.  In  my  judgment,  under  the  circumstances, 
ami  having  m  view  not  on,ly  tlie  importance  of  child  labor  but  the 
fact  that  the  majority  opinion  in  tlie  Daf/enhart  erne  has  much  wider 
implications,  affecting  not  only  cliild  labor  but  a  lot  of  other  legis- 
Mion  tliat  depends  on  tlie  commerce  clause,  including,  I  think,  t,he 
Public  Utility  Holding  Company  Act,  tlie  Security  Act  of  1933.  the 
Securities  and  Exchange  Act  of  1934 

Tlie  Chaiiman.  I  do  not  agree  witli  vou  on  the  Utility  Holding 
Company  Act.  "  ' 

Mr.  Dajis.  Well,  to  some  extent  it  is  based  on  the  interstate-com- 
merce clause.    Take  the  nnirketiug  provisions  of  the  A.  A.  A.- 
.  'Tlie  Chairman.  The  Utility  Holding  Company  Act  is  based 
tireJy  upon  tlie  interstate-connnerce  law. 

Mr.  Davis.  What  happened,  Mr.  Cliairmaii,  in  tlio  Dagenharf  eaxef 
Ih©  principle  there  involved  is  that  in  some  wav.  l)y  wliat  I  speak 
of  as  a  shadow  cast  by  tlie  tenth  amendment,  vou*\\-ill  find  tlie  power 
of  the  Congress  to  regulate  interstate  commerce  is  somehow  lessened 
to  a  level  lower  tlian  tlie  i>ower  of  Congress  to  regulate  foreign  com- 
mei-ce,  or  to  reguhite  tlie  mails., 

Tlie  Chaiiiian.  Let  ine  a,sk  you  this 

Mr.  Davis.  I  do  not  believe  tliat 

Senator  Minton.  Or  commerce  with  the  Indians, 

Mr.  Davis.  Or  commerce  with  the  Indians. 
^  I  think  it  is  essential  to  the  welfare  of  the  country  that  that  de- 
cision slionld  be  reversed,  either  by  the  judgment  of  tlie  Court  or  bv 
the  judjirment  of  tlie  people.  " 

The  CiiAiKMAN.  I  agree  with  you ;  but  let.  me  ask  you  this :  It  is  an 
extremely  easy  thing  to  criticize  a  court.  But  has  this  thought  ever 
ocTiirred  to  you '^Suppose  that  the  original  13  States  had  ever 
thought  tliat  the  Supreme  Court  of  the  United  States  would  have 
gone  as  far  as  it  has  gone  in  the  regulation  and  control  of  interstate 
coiiimerce:  Do  you  tliink  that  tlie  Constitution  of  the  United  States 
woiild  ever  have  been  ratified  'by  the  13  States? 

Mi:-.  Davis.  I  do  not  know,  .Senat^or.    They  were  a  i)rettv  nervv 

group.    They  miglit  « n-  might  not  have  been  terrified. 

,-,  V^«'  fHAiRMA,x.  But  the  tiling  they  were  afraid  of  was  that  the 
.J^ederai  liovermnent  would  have  too  much  control  over  tlie  13  States 
as  it  was. 

Mr.  Davis.  Some  of  them  were  and  some  of  them  were  not,  Senator. 

The  Chaikman.  Practically  every  State  was  extremely - 

Mj\  Da\-is.  I  think  wliat  Iiappened,  Senator,  was  that  until  the 
smaller  States  were  assured  that  they  would  liave  the  representation 
tliat  tliey  were  finally  given,  wiiicli  put  them,  as  tliev  thought,  on  an 
equality  with  the  largci-  States,  they  were  very  miu^h  afraid  of  tlie 
central  power. 
The  Chaikmah.  Certainlj,, 
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Mr.  Davis.  As  soon  as  tliey  got  that  assurance,  it  was  the  big 
States  that  began  to  be  afraid  of  the  central  power,  it  is  a  matter 
of  reflection  of  the  balance  of  the  States.  ^  ,      •       .t 

The  Chairman.  They  were  afraid,  not  simply  of  having  the  rep- 
resentation, but  they  were  extremely  afraid  of  the  central  power 
interfering  with  their  local  or  State  government. 

Mr.  Davis.  If  1  may  go  ahead  witli  this . 

The  Chairman.  Since  that  time  our  wliole  economic  structure  las 
changed  in  this  country,  and  by  reason  of  the  fact  that^  it  Has 
changed,  now  we  say  that  the  Constitution  should  be  changed. 

I  think  it  should  be  changed. 

Mr.  Davis.  I  do  not,  myself,  but  the  point,  I  think,  in  this  i^ar- 
ticular  case — at  least,  the  point  I  am  trying  to  make— is  this:  In  my 
judgment,  the  Congress  having  been  given  plenary  powei-  to  regulate 
interstate  commerce,  that  power  is  not  subject  to  any  reflection  from 
the  tentli  amendment,  and  may  be  exercised  by  the  Congress  m  the 
exei-cise  of  its  own  judgment  in  a  way  which,  in  the  judgment  of 
Congress,  will  promote  tlie  general  welfare.  -  ,       •    ,  ^ 

My  own  view  is  that  the  appeal  from  the  exercise  of  that  judgment 
is  not  to  the  Sui)reine  Court,  but  to  the  sovereign  people. 

Senator  Minton.  An  appeal  to  the  tenth  amendment  is  begging 
the  question,  because,  if  you  admit  that  Congress  has  been  granted 
the  pow-er,  then  it  has  not  been  reserved  to  the  States. 

Mr.  Davis.  Yes. 

Senator  Barkley.  Tlie  commerce  clause  of  the  Constitution,  which 
gave  Congress  the  power  to  regulate  commerce  among  the  States  and 
with  foreign  countries,  must  be  of  equal  dignity.  Con^^ress  must 
have  the  same  power  to  regulate  commerce  among  the  States  as  it 
has  to  regulate  commerce  with  foreign  countries.  Evidently  that 
was  in  the  minds  of  the  framers  of  the  Constitution.  Otherwise 
they  would  have  made  themselves  some  differentiation  between  the 

Mr.  Davis.  Yes.  Let  me  review  briefly,  without  citing  cases,  or 
anything,  what  seems  to  me  to  have  happened  since  the  decision  in 

Hammisr  v.  Dagenhart •   _^        j    i 

The  Chairman.  In  connection  with  the  statement  ]ust  made  by 
the  Senator,  of  course,  the  power  to  regulate  commerce  between  the 
various  countries  does  not  give  Congress  any  power  to  go  in  and 
regulate  the  industries.  . 

Senator  Barkley.  It  gives  power  to  prohibit  importations. 

The  Chairman.  Oh,  yes.    That  is  quite  different. 

Vlt.  Davis.  Nobody  is  talking  about  regulating  industry  m  this 
bill.  All  this  bill  says  is  that  you  shall  not  put  into  the  channels  of 
interstate  commerce  certain  things.  It  is  well  known,  and  it  has 
frequently  been  remarked,  and  was  remarked  by  Mr.  Dinwiddie  to 
the  chairman,  that  there  was  not  presented  to  the  Court  in  the  Dagen^ 
hart  cme  any  evidence  that  this  unfair  competition  actually  tended 
to  reduce  or' to  interfere  with  the  total  flow  of  interstate  commerce. 
There  is  evidence  of  that  available  now. 

Incidentally,  I  should  like  to  say,  if  the  members  of  the  committee 
do  not  know  it,  that  in  the  congressional  committee  studies  that  pre- 
ceded the  act  of  1914  there  was  a  very  elaborate  and  complete  inves- 
tigation of  the  matter  of  competition  between  the  States  of  different 
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levels  0f  law.  Mr.  Join,  W.  Davis'  brief  in  that  case,  not  only  re- 
veab  that,  but  goes^  into  the  «me  situation  which  occurred  in  Europe, 
where  the  different  Euro'pean  states  were  unable  to  pass  these  laws 
linuting  child  labor  for  fear  of  competiiton  with  the  neighboring 
states.  Ihat  is  all  ve:ry  fully  covered  there.  Bnt  there  was  no  evi- 
dence  of  the  effect  of  that  competition,  on  the  actual  qua.ntity  .and 
flow  of  mteffitate  commerce. 

Senator  .Mimton.  There  would  not  have  been  anything  over  there 
to^preveiit  .any  state  in  .Europe  from  erecti.ng  tarif  ..barriers  against 
child-ina.de  .goods  m  the  other  states. 

Mr.  Davis.  That  is  true. 

That  brings  up,  Senator,,  a  very  interesting  aspect  of  the  whole 
thing  that  has  not  been  mentioned  here,  or  has  been  mentioned  only 
:inci..denta.l.ly.  Th.at  does  not  answer  the  problem,  because  the  Euro- 
,pean  states,  and  also  the  States  of  the  United  States,  are  competine 
with  one  another  in  foreign  territory— that  is,  foreign  to  the  State 

li  you  prohibit  the  importation  iiito  .New  York,  or  the  sale  there' 
of  the  prod,iicts  of  child  labor,  that  helps  tbe^  competitive  situation 
IB  New  York     But  suppose.  Georgia  has  no  child-labor  law.    New 
lor.lr  has  such  a  law.    They  are  both  competing  for  a  market  in  St 
Jjouis.,  which  has  not. 

.No  State  law  can  cover  that  d.ilculty.  Only  a  national  law  can 
cover  that'  situation. 

The  CHAWMA.N.  But  you  do  appreciate  this  fact.  Suppose  vou 
.knew  that  you  could  not  .get  a.  constitutional  amendm.ent,  and  suppose 
you  knew^  that  the  Supreme  Court  would  hold  this  other  law  uncon- 
.stitutionai  Would  yon  'than  let  the  thing  rest,  and  not  pass  any 
law  ".at  .all!  ^  '^ 

Mr.  .D.AVI8.  No;  I.  would  not 

The  CMAmnAif.  You  would  then  do  what  we  did  with  reference 
to  the  p.n.son.niade-goods  ameiid.m.ent,  as  the  .next-best  thing. 

Mr.  Davis.  Yes;  and  at  the  same  time  press,  the  constitutional 
'■nendment. 

The  CHAHiif  AH.  Yes. 

Mr.  .Davis.  I  think  that  puts  the  situation  e:X.a.ctly,  Senator.  I  see 
your  point  but  I  believe,  sincerely,  that  this  principle  involved  in 
the  ^menhmf  ■erne,  .which  is  now  the  onlv  remaining  barrier  to 
social  legisl.ati.on,  is  so  importa.nt  to  the  country  that  we  ouffht  to. 
walk  right  up  to  it,  if  I  m.ay  put  it  that  way,  fight  it'  out,  anl  find 

The  GHA.I111IA.N.  You  are  walking  right  up  to  it  in  this  bill. 

Mr  Davis.  I  w.as  going  to  say  that  I  think  all  practical  men  will 
admit  that  there  is  tks  sort  of  a  backwash,  so  to  speak,  from  any 
double  hill:  The  Court,  the  members  of  which  are  only  human 
mmm  .like  ourselves,  is  going  to  Ba,y,  "Well,  of  course,  if  Congress 
passed  this  law  on  the  basia  of  the  prison-labor  case,  they  must  have 
regarded  that  as  an  adequate  means  of  curing  the  difficulty,  and  we 

of  C^iTrTcT^^^^^  ^"^  i*  m.ad.e  perfectlv  clear  in  the  debates 
!il?!TT   ^Yl^^i  'I  T^  ^.'  J'^^''  «'^'  ^^^  Supreme  Court  gen- 

id^nJ^rthat^Tat^t^^^  '^?/^^*^^  possible  reason  that  could  be 
aavanced,  that  what  you  would  say  would  be  that  you  would  be 
afraid  that  the  Supreme  Court ^ 


Mr.  Davis.  I  think  so  too.  Senator  Wheeler,  if  you  agree  with  me 
on  this,  that  the  other  suggestions  that  were  advanced,  and  are 
advanced  here,  can  be  taken  care  of  by  a  careful  phrasing  of  the 

bill  itself. 

The  Chairman.  Of  course.  . 

Senator  Barklley.  Let  me  ask  you  this  question  as  a  lawyer.  It  is 
a  question  that  has  arisen  in  my  mind,  and  I  have  not  asked  any 
layman  for  his  opinion  about  it:  Assuming  that  a  double-barreled 
bill  were  enacted,  based  upon  the  direct  prohibition  of  the  trans- 
portation of  child-labor  goods  in  interstate  commerce,  in  one  sectioi^ 
and  based  in  some  other  section  on  the  prison-made-goods  theory,  and 
assuming  that  the  Supreme  Court  would  hold  both  of  them  con- 
stitutional in  proceedings  involving  each  one  of  them  separately,  and 
that  later  on  a  proceeding  might  be  brought  before  the  bupreme 
Court  involving  only  one  section,  having  both  of  these  provisions  in 
a  single  bill,  might  it  be  considered  the  idea  was  not  to  have  the 
act  apply  in  a  State  where  there  is  a  limited  provision?  In  other 
words,  while  both  were  held  constitutional,  the  broader  one  might 
not  apply  in  States  where  the  more  limited  one  might  apply. 

Mr.  Davis.  All  of  us,  all  lawyers  at  least,  know  this,  particularly 
in  these  matters  of  constitutional  law,  that  above  everything  else 
directness  and  simplicity  are  desired.  The  Supreme  Courtr— and  I 
do  not  criticize  the  Supreme  Court  in  any  general  sense;  I  am  a 
lawyer,  a  member  of  the  bar,  and  have  the  greatest  respect  of  course 
for  the  Supreme  Court  as  an  institution,  in  every  sense.  But  it 
certainly  is  true  if  you  can  eret  this  question  again  before  the  Court 
in  its  simple  form*,  then  when  they  answer  the  question  we  will 
narrow  the  principle  which  originated  with  Mr.  Chief  Justice  White 
that  the  tenth  amendment  in  some  way  reflects  on  the  commerce 
clause,  is  or  is  not  the  law  of  the  land.  And  unless  we  do  that  we 
will  never  know. 

The  Chairmak.  The  Barkley  law  and  our  law  with  reference  to 
one  provision  are  the  same  except  as  to  some  details.  Now,  as  a 
lawyer  you  want  to  test  out  the  law,  we  will  say,  and  you  would  not 
take  both  up  to  the  Supreme  Court,  would  you?  You  would  want 
to  prosecute  your  case  under  the  strongest  view  you  had. 

Mr.  Davis.  Wait  a  minute 

The  Chairman  (continuing).  Let  me  finish  my  question. 

Mr.  Davis.  If  you  will  just  ask  me  what  I  would  do,  and  not  say 
what  I  would  do,  I  will  answer  your  question. 

The  Chairman.  All  right.  Let  me  put  it  in  the  form  of  a  question, 
and  that  was  what  I  meant:  As  a  practical  matter  you  would  not 
prosecute  a  man  under  both  provisions  at  the  same  time,  would 
you? 

Mr.  Davis.  Well,  I  don't  know  whether  I  would  or  not. 

The  Chairman.  Of  course  you  would  not. 

Mr.  Davis.  Now,  hold  on,  Senator  Wheeler 

The  Chairman  (continuing) .  Let  me  complete  my  question.  Have 
you  ever  been  a  prosecuting  attorney? 

Mr.  Davis.  No,  I  have  not. 

The  Chairman.  Let  me  point  out  to  you  as  a  pure  matter  of 
practice  that  you  would  undoubtedly 

Mr.  Davis  (interposing).  Of  course  you  have  been  a  prosecuting 
attorney,  as  I  understand  it. 
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Tlie  Chairman:  As  a  piirt^ly  practical  firo position  what  would 
you  do  ill  prosecuting?  a  cme  in 'a  United  States  court?  We  will 
say  here  is  a  man  wlio  lias  viohited  the  law;  he  has  shipped  goods  in 
interstate  commerce  cont'rary  to  law.  You  would,  go  in  and  prose- 
cute him  under  tliat  i„>ro\'ision  of  the  law  that  you  wanted  to  test. 
You  would  file  a  complaint  charging  that  he  had  shipped  in  inter- 
state commerce  goods  made  in  a  factory  eni|>loying  cliikl  labor.  And 
you  WBuld  go  to  the  Supreme  Cou,rt,  iipon  tliat  issue  and  tliat  issue 
alone.     You  wouldn't  go  tliere  upon  an'  indictment  charging 

Ml*.  Davis  (interposing).  ^Vait  a  minute.  Suppose  the  shipment 
had  been  made  into  a  State  in  whieli  the  sale  of  prison-made  goO'ds 
IS  prohibited  ( 

The  CiiAii^f  AN.  It  would  not  make  a  particle  of  difference. 

Mr.  B.vv-is.  So  that  tlie  act  upon  wliicli  you  based  your  charge  was 
at  once  an  infraction  of  both  provisions  of' the  law? 

The  CnAri»iA,x.  It  would  not  make  a  particle  ol  difference. 

^!r.  I')a,vis.  ^  Woid.dn\  you  then  as  prosecuting  attorney  stand  on 


The  CfiAiinrAN.  No.  Yon,  would  pick  out  the  strongest  provision 
of  the  law  upon  which  to  prosecute  him.  As  prosecuting  attorney 
yoii  would  say:  This  man  sliipped  goods  in  intei-state  commerce  that 

were  made  in  a  factory  employiiiir  child  labor,  and  von  would  prose- 
cute him  on  that,  and  you  woidd  thereby  get  a  straight  issue. 

Ml".  Davis.  I  do  not  know  about  that."    You  have  tlie  advantage  of 

me  on  criminal  law. 

The  Chaiuman.  Well,  I  do  not  think  there  is  any  question  about 

this  procedure. 

Senator  Bark„le.y.  Ije.t  me.  say  that  I  am  not  as  good  a  prosecuting 
attorney  as  my  friend,  Senator  Wheeler,  but  that  I  was  one  once. 
Let  us  suppose  that  you  were  a  United  States  attorney  and  that  a 
charge  is  made  upon  whidi  you  wish  to  pi'osecut.e.    I  realize  it  is 
difficult  to  lay  down  liypothetical  cases  and  tell  in  advance  just  what 
you  would  do,  but  let  us  snppo«  that  'botli  provisions  are  put  into  a 
law,  and  there  is  a  shipment,  of  goods  into  a  Stale  where  there  is  no 
provision  against  child-made  goods.    Then  you  would  prosecute  on 
tlie  direct  interstate  feature.     On  tlie  other  hand,  let  us  suppose  that 
goods  made  by  cliild  lal:)or  are  sliipjied  into  a  State  where  there  is  a 
local  provision  against  the  sale  of  such  goods.    Then  you  would  liave 
your  choice,  we  will  say,  as  to  wliicli  section  of  the  same  statute  you 
would  proceed  on.    If  you  i>roceed  only  on  the  section  providing  for 
violation  of  interstate  sliipnient  of  goods,  and  you  lose' tliat  ease,  of 
course  you  woidd  have  to  go  all  the  way  up  to  the  Supreme  Court 
tofore  you  could  get  a  t.est  of  it.    But  il  y(iu  were  a  prudent  prose- 
cutting  attorne\\  desiring  to  convict  soniebodv,  vou  migl'it  proceed 
under  both  sections,  .so  tliat  if  the  lower  court  lieki  against  you  in  one 
case;  if  the  lower  court  sliould  hold  tliat  both  provisions  be'ing  in  the 
same  statute.  Congress  did  not  intend  thev  sliould  both  apply  to  tlie 
identical  transaction  and  tlierefore  in  a  particular  State  which  did 
not  have  a  local  st.atute,  t.lie  ot.her  section  did  not  apply,  wouldn't  yon 
as  a  prudent  |)rosecutor  proceed  on  tlie  tlieory  of  a  violation  of  botli 
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Mr.  Davis.  I  will  answer  that  question  by  asking  Senator  Wheeler 
a  question,  if  he  would  not  proceed  under  both. 

Senator  Wheeler.  Of  course,  if  I  wanted  to  test  the  law.  And  you 
said  you  wanted  a  frontal  attack. 

Mr  Dwis.  Yes;  with  no  strings  tied  to  it. 

The  Chairman.  Widl,  if  I  wanted  to  meet  it  with  a  frontal  attack, 
with  no  strimxs  tied  to  it,  I  would  pick  out  a  provision  and  say: 
You  shipped  these  goods  in  violation  of  law,  and  I  would  thereliy  get 
a  frontal  attack,  wlicther  tlie  goods  were  shipped  into  one  htate  or 

another.  ,         ,  i     •     4.i  • 

Mr.  Davis.  Doesn't  it  impress  you  that  the  very  people  in  tins 
country  who  have  devoted  tlieir  time  to  the  problem  of  child  labor— 
and  you  have  heard  two  women  and  a  man  here  A\-ho  have  so  de- 
votecl  their  time;  and  there  is  the  Consumers'  League,  tlie  leaders  of 
which  have  devoted  their  lives  to  it ;  and  they  come  before  this  coni- 
mittee  and  say  to  you  that  in  tlieir  opijiion  it  would  be  an  admin- 
istrative  mistake  to  put  both  provisions  in  the  act.  Now,  I  do  not 
know  about  that,  but  it  impresses  me  tremendously. 

The  Chairman.  But  I  am  not  impressed  with  it  at  all,  because  as 
a  practical  matter  I  know,  and  any  lawyer  who  knows  anything  about 
it  at  all  knows,  it  cannot  be  done  that  way  if  they  want  to  get  a  law. 
If  they  pist  want  to  make  a  frontal  attack  upon  the  law  and  go  up 
to  the  Supreme  Court  and  take  2  or  3  years  to  test  it  out,  and  then 
w^hen  they  lose  out  on  that,  come  back  to  something  else,  why,  that 
is  a  different  thing. 

Mr.  Davis.  I  understand  your  contention. 

The  Chairman.  On  the  other  hand,  I  am  assuming  that  these  people 
really  want  to  do  something  constructive,  and  do  it  effectively. 

Mr.  Davis.  I  assume  that  all  right. 

The  CHAmMAN.  And  do  the  best  they  can  to  stop  child  labor. 

Mr.  Davis.  Well,  we  all  want  to  do  tliat.  Now,  Mr.  Chairman,  I 
understand  your  view  perfectly  well,  and  I  have  expressed  my  own 
views.  I  sliould  just  like  to  say  a  word  or  two  more  about  some 
things  that  have  happened  as  it  seems  to  me  since  the  Dagenhart  ease 
was  tested. 

The  Chairman.  All  right. 

Mr.  Davis.  Since  the  decision  in  Hammsr  v.  Dagenhart  much  water 
has  passed  under  the  bridge,  among  other  things  the  administration 
of  tlie  N.  R.  A.  codes,  with  the  overwhelming  majority— in  fact, 
unanimity,  as  far  as  we  can  find — of  manufacturers  abhorring  the 
use  of  child  labor  and  evidencing  a  willingness  to  ^ive  it  up  as  soon 
as  they  might  have  any  assurance  it  would  be  given  up  by  their 
competitors. 

It  was  made  absolutely  clear,  and  perhaps  the  only  absolutely  clear 
thing  about  the  N.  R.  A.  was  that  every  manufacturer,  and  I  do  not 
think  we  had  an  exception,  that  everybody  was  opposed  to  the  use 
of  cliild  labor.  As  you  suggested  this  morning,  any  man,  w^hatever 
his  private  thoughts  were,  wants  to  get  away  from  it.  I  do  not  think 
we  had  a  man  to  come  in  and  say  he  was  iinwilliug  to  give  up  child 
labor  if. he  could  be  assured  his  competitors  would  be  prevented  from 
using  child  labor. 

It  is  quite  clear  from  that  experience  that  the  public  generally  in 
this  country  i-egards  child  labor  as  at  least  immoral  and  harmful. 
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¥,  Keppler, 

There  lias  also'  been  in  tlie  Supreme  Court  a  certain  amount  of 
enlargement  of  the  doctrine  of  unfair  competition,  particularly  in 
the  direction,  in.  th.:it  Keppier  cme^.  of  lioldinir,  as  they  exp.ressly  did 
tlifiire,  that  unfair  com,pet.:ition  in  i.nterstat.e  coniinerce  existed  wliere 
,it  was  made  to  appear  that  the  sale  of  tliis  lottery  candy,  this  "penny 
package",  wliEe  not  i.n  itself  unhi\v.ful,  compellecl  otiier  candy  manu- 
facturers, who  disappro'ved  of  the  business,  to  meet  .competition. 
The  Court  said  tliat  a  method  of  competition 'which  casts  upon  one's 
competito.r8  the  burden  of  the  loss  of  business  unless  they  will  descend 
to  a  practice  which  tliey  are  under  a  powerful  .moral  compulsion  not 
to  adopt,  e¥en  though  it  is  not  crimi.naK  involves  the  kind  of  unfair- 
mm  which  Congress  in  the  exercise  of  its  power  under  tlie  commerce 
claiiae,  is  able  to  Bro.hil)it. 

There  has  also  been  renewed  recognition  of  the.  fact  that  the  power 
of  Congress  includes  the  power  to  .foster  as  well  as  the  power  to 
protect  interstate  Go,mmer€« ;  and  that  to  put  an  end  to  injurious 
pructice,  with  consequent  impiwement  of  the  competitive  posit^ion  of 
a  jgromp  of  producers,  is  in  itself  a  worthy  end  entirely  consonant 
with  the  public  interests. 

One  thing  was  .mentioned,  and  that  is  in  the  Dagenhart  eme,  \m- 
oiiiae  the  fact  was  relied  upon  that,  tlie  goods  tliem.selves  were  useful 
and  not  noxious.  .In  these  other  cases  it  liad  been  contended  the 
goods  were  noxious  in  some  way,  whereas  the  products  of  child  labor 
were  not  noxious  or  harmful.  That  was  t.hou.ght  by  many  writers 
on  the  subject  to  be.  the  foundation  of  the  decision,  or  at  least  a  broad 
steiipmg  stone  to  it.  It  was  criticized  by  'the  publicists  on  the 
subject.. 

_  The  Supre,nie  Cburt  has  cliaracterized  as  inadm.i.s8ible  the  conten- 
tion that  nierclY  because  the  articles  excluded  from  interstate  com- 
.nierce  are  ueeM  and  bannless  in  themselves,  t.he  Congress  is  without 
power  to  exclude  them  from,  interetate  commerce,  and  has  approved 
til©  act  of  Craigress  mak.ing  it  unlawful  to  transport  prison-made 
goods  from  tlie  State  of  their  manufacture,  into  a  State  which  pro- 
hibits tlie  mle  of  such  .goods. 

So  that  much  of  the  ^ Dagenhart  case  lias  'been  disposed  of,  and  it 
mines  down  to  what  you  state,  to  what  the  Court  says  in  the  Een^ 
■imkf  Saddle  cme^  and  the  Cou.rt  .held  in  that  case,  tlmt  the  law  was 
unconstitutional  because  it  wa.s  the  aim  of  Congress  to  regulate  manu- 
facture within  the  Stote,  that  that  was  the  aim  of  the  bill.  Now  it 
.hiifi  come.,  down  to  that  n.arrow  basis,  and  I  say  this  without  any 
attempt  to  predict ■      ^ 

^  The  Chairm A.N  (interposing).  It  has  not  come  down  to^  it.    That 
is  what  the  decision  was. 

Mr.  Davis.  Well,  I  m,ean  the  'th,ing  has  narrowed  itself  down  to 
ttot.  In  the  Ke'iiivckf  Saddle  erne  they  said  that  despite  the  fact 
that  the  pi-od.ucts  of  p.r.ison-m.ade  .labor  are  in  themselves  harmless, 
Congr^s  has  the  right  to  prohibit  their  i.m.portat.i.on  into  States 

where  their  sale  is  forbidden,  because,  there  they  compete  and  reduce 

t.he  level  of  wages  and  prices. 


Now,  the  principle  there  recognized  is  clear.  ^^.^^^''/^^^^K^fX^ 
is  confronted  with  a  proposal  to  conhne  itself  either  to  the  broadei 
method  or  to  a  bill  which  includes  the  broader  and  the  narrower 
method  as  well;  and  evidence  is  presented  to  this  committee  as  to  the 
administrative  inadvisability,  we  will  say  of  ^^l^  s^^«^*^J?f,^^t,,^ 

Suppose  the  Concjress  were  confronted,  or  this  committee  were 
confronted,  with  a  choice  between  either  the  second  sec^/^^n  of  the 
Johnson-Wheeler  bill,  or  the  section  that  is  common  to  both  of  them, 
the  purpose  being  to  use  the  commerce  power  to  prevent  child  labor, 
and  the  means  chosen  being  to  close  the  channels  of  interstate  com- 
merce; and  the  Supreme  Court  having  held  that  y^J^^?,'-^^^^^^^^ 
pass  the  second  bill.  Now,  if  the  Congress  m  i\^y«J^^^^"\3 
on  the  evidence  before  it  comes  to  the  conclusion  that  t^^  fi^s^  f^^^^ 
is  more  appropriate  and  effective  than  the  second  can  the  Supreme 
Court  say  that  that  makes  it  unconstitutional?  Can  the  Supreme 
Court  go  behind  the  judgment  of  Congress  on  that  I 

The  Chairman.  Of  course  it  can. 

Mr.  Davis.  I  do  not  think  so.  ,  x-        u    * 

The  Chaibman.  Well,  I  do  not  think  there  is  any  question  about 

Mr.  Davis.  In  other  words,  I  think  in  this  Saddle  erne 

The  Chairman  (interposing).  They  went  behind  it.  . 

Mr  Davis.  Of  course  they  did.  And  of  course  they  can  do  it  m 
that  sense.  But  is  there  any  constitutional  consistency  m  saying 
that  the  Congress  can  use  one  method  to  stop  a  thing  and  not 

The  Chairman.  Oh,  yes ;  because  the  two  methods  are  different 
One  they  have  held  is  constitutional.  The  Congress  was  faced  with 
the  same  problem  with  reference  to  prison-made  goods, 

IVTr  Davis.  Y'es. 

The  CHAmMAN.'  And  the  Congress  wanted  to  stop  the  transporta^ 
tion  of  prison-made  goods.  We  said  on  account  of  the  Dagenfia/ft 
case  we  could  not  do  it. 

'M'l*     X^  Ik  VTS        If  PS 

The  Chairman.  Inasmuch  as  we  haven't  the  power  to  do  it  that 
way,  we  will  take  this  other  method.  Now,  we  say  the  same  thmg 
with  reference  to  the  other  matter. 

Mr.  Davis.  Yes.  ,      „   t  ti  xi_     i^     ^ 

Senator  Barkley.  In  tlie  Kentucky  Saddle  erne  the  Court  was 
dealing  with  a  specific  case,  and  it  only  applied  because  prohibiting 
that  kind  of  goods.  One  basis  of  the  decision  was  that  while  the 
goods  themselves  were  not  deleterious  or  harmful,  they  did  affect 
in  a  harmful  way  competition  in  interstate  commerce,  and  therefore 
that  was  the  basis  for  holding  it  constitutional.  But  as  a  matter  of 
fact  the  shipment  of  prison-made  goods  into  a  State  where  their  sale 
is  prohibited  is  no  more  injurious  to  the  conunerce  of  that  State  than 
the  shipment  of  those  same  goods  to  some  other  State  that  does  not 
prohibit  them.  So  the  injury  to  commerce  is  the  same  regardless  of 
the  local  law,  and  might  have  considerable  bearing  upon  a  new 
approach  to  the  subject  by  the  Supreme  Court  itself. 

Mr.  Davis.  Yes.  Is  tlie  Court  to  say  that  Congress,  having  power 
to  protect  competition  in  a  State  where  a  law  is  in  effect,  has  no 
power  to  protect  against  the  same  competition  in  a  State  where  a 
law  has  not  been  enacted  ?    I  do  not  believe  so. 
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The  Chaiiiiax.  Wliat..  you  are  saying  is,  that  is  the  reason  why 
the  bupreme  C  ourt  ought  to  have  overruIed^  this  other  case. 
Mr.  Davis.  Yes. 


The  Chairman. 
think  there  is  a 
Ml*.  Davts.  You 
Tlie  Chairman. 
Senator  M'inton 
liie  L  HAoturAN. 
i.g.*   I  am  sorr3r 

the  nienibei-s  of" 
(Thereupon,  at 

adjourned  to  meet 


And 


I  agree  with  you  that  they  ought  to  do  it. 
very  good  possil)ility  that  they  will  do  it. 
want  to  give  them  a  chance  to  do  it  ? 

1  want  to  give  them  a  chance  to  do  it. 

•  ,y®s;  I  want  to  give  them  a  chance  to  do  it. 
^\e  will  now  adjourn  until  10:  30  Thursday  morn- 
hat  I  cannot  acconimodate  anyone  else  today,  but 
?  committee  cannot  be  here  tins  afternoon.      ' 

2  p    m     Tuesdav,  May  18,  1937,  the  committee 
at  10:  30  a.  m.,  Tluirsdav  ^lay  20,  1937  ) 
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TO  KEGULATE  THE  PRODUCTS  OF  CHILD  LABOR 


THUBSBAY,  MAY  20,   1937 

United  States  Senate, 

COMMFFTEE  ON  InTERSTATO  CoMMERf  E, 

'WaMngfon,  D.  C, 

The  committee  met  at  10 :  30  a.  m.,  pursuant  to  adjournment  on 
Tuesday,  May  18,  1937,  in  room  412,  Senate  Office  Building,  henator 

Burton  K.  Wheeler  presiding.  .    -r.     , ,        t  i  ^  n  ^ 

Present:  Senators  Wheeler  (chairman),  Barkley,  Johnson  ot  Col- 
orado, Moore,  White,  and  Austin. 

The  Chairman.  The  committee  will  please  come  to  order. 
The  first  witness  is  Mrs.  Brown. 

STATEMENT  OE  MRS.  LARUE  BROWN  (DOROTHY  KIRCHWEY 
BROWN),  DIRECTOR,  NATIONAL  LEAGUE  OF  WOMEN  VOTERS, 
BOSTON,  MASS. 

Mrs.  Brown.  Mr.  Chairman  and  gentlemen,  I  represent  the  Na- 
tional League  of  Women  Voters,  which,  as  you  know,  Senator,  has 
been  interested  in  the  problem  of  child  labor  since  the  formation  ot 
the  leamie.  It  seems  to  us  that  it  would  be  useful  to  review  that 
interest  briefly  in  order  to  explain  our  stand  at  the  present  time. 

The  National  League  of  Women  Voters  was  formed  at  about  the 
time  of  the  enactment  of  the  suffrage  amendment,  in  order  to  pre- 
pare women  for  citizenship  and  work  in  the  fields  m  which  women 
had  particularly  been  interested.  It  was  formed,  therefore,  immedi- 
atelv  after  the  first  Federal  child-labor  law  had  been  declared  uncon- 
stitutional, and  during  the  time  the  second  child-labor  law,  the  child- 
iabor-tax  law,  was  actually  in  effect.  ^        .,  i  i 

It  therefore,  in  its  earliest  platforms,  took  no  stand  on  the  problem 
of  Federal  regulation  of  child  labor,  because  that  was  already  being 
done,  according  to  the  standards  of  that  time,  fairly  satisfactorily. 

It  did,  however,  adopt  in  its  verv  earliest  i)latforms  the  standards 
of  child  welfare  which  had  been  adopted  by  the  conferences  held  by 
the  Children's  Bureau  at  the  close  of  the  ^'Cliildren's  Year",  so- 
called,  the  last  year  of  the  war.  It  adopted  minimum  standards  ot 
child  welfare,  which  covered  the  whole  field  of  child  welfare,  regula- 
tion, legislation,  and  so  forth. 

Those  standards  set  up  the  age  of  16  as  the  niinimiim  age  for  leav- 
ing school  to  go  to  work.  The  National  League  of  Women  Voters, 
therefore,  endorsed  that  general  principle  of  a  l()-year  age  for  enter- 
ing full-time  emplovmeiit  and  leaving  school,  in  its  very  earliest 
day.  I  looked  up  tliis  morning  the  early  platforms  of  the  National 
League  of  Women  Voters,  dating  back  to  the  year  1921,  when  the 
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first  coiwentioiis  were  lield,  and  found  that  in  the  first  2  years  we 
eackwseci  the  principles  set  up  in  the  minimum  standards:  In  the 
third  year  of  the  league's  existence,  which  was  the  year  1923,  we 
endOTsed  the  Federai  cliild-kbor  amendment,  because;  by  that  time, 
tHe  f  ederal  child-Iabor-tax  law  had  been  declared  unconstitutional 
and  It  became  obvious  that  the  only  way,  so  far  as  we  could  see  it  at 
tiiat  time,  to  work  for  national  regulation  of  child  labor  was  throuffh 
the  amendment.  ^' 

So,  from  the  year  1923  until  the  present  time,  the  leamie  has  not 

only  endo^rsedjjiit  worked  act ively  throiiuliout  the  country  in  all  the 

Mates  m  whicli  there  are  leagues  for  ratification  of  tlie  Federal 
child-labor  amendment,  and  has  'been  fierfectly  consistent  about  that 
I  mention  tliat  to  make  it  quite  clear  that  we  have  not  in  any  sense 
weakened  m  our  position  in  rei^ard  to  the  chikWabor  amendment. 
We  have,  however,  dnrini?  the  past  year,  had  a  growing  belief  tliat 
It  was  well  to  consider  new  approaches  to  the  problem  of  Federal 
child-labor  regulation. 

This  .has  'been  due  partly  to  the  belief  of  many  constitutional 
lawyers  that  the  first  Federal  child -labor-law'  decision  was  one'  of 
the  weakest  of  the  decisions  that,  were  made  during  that  period;  and 
in  view  of  the  dissent  of  Mr.  Justice  Holmes,  with  which'  you  are  as 
familiar  ^  as  we  ai'e,  and  which  liecame  a  watclword  for  people  in- 
terested in  child-labor  regulation  becau»  of  the  things  it  said  about 
that  prohtem,  m,any  people  have  felt  for  many  years  that  the  prob- 
lem  should  be  put  to  the  Supreme  Court  again  on  that,  same  basis. 

iherefore,  esi>ecially  duiiiMr  the  past  year,  the  National  Board 
Of  the  lieiftgiie  of  Women  Voters,  together  with  its  departments 
Of  child  welfare,  througlioiit  tlie  country,  have  examined  vari- 
ous proposals  and  have  considered  tlie  various  tyi>es  of  child-labor 
wgulation  that  have  been  propo,sed. 

It  was.  not,  however,  until  after  the  decisions  under  tlie  Wagner 
Act,  .and  the  re.cent  minimuin-w.age^.  decisions,  that  the  league  actually 
endorsed  the  bill  S.  2345,  the  bill  introduced  bv  Senator  Barkle/ 
Up  to  that  time  our  own  feelinir  had  been  sufficiently  unsure  as  to 
what  the  hupreme  Court  would  do  that  we  had  not  made  up  our 
own  minds  as  to  what  we  would  support. 

The  fii-st  week  of  May  of  this'  year  the  national  board  of  the 
.league,  acting  m  accordance  with  directions  of  tlie  nat.ional  coun- 
cil, specihcally  endorsed  the  Barkley  measure  as  tJie  bill  which  the 
leMue  would  support.  '  ® 

The  reason  :for' that  is  twofold:  In  the  first  place,  the  league  has 
worked  consistently  for  a  simple  national  form' of  clii  Id- labor  "regu- 
lation,^ h^as  believed  in  it,  and  tlie  leagues  throughout  tlie  country 
Mia,  I  tliink,  most  of  tlie  other  women's  organizations— thoudi  T 
am  speafang  officially  only  for^  tlie  league— were  interested  iii  the 
history  of  Federal  child-labor  legislat.ion.  We  knew  of  the  extraor- 
dinary^ .success  with  which  th.at" first  Federal  child-labor  law  was 
admmistered  niider  the^  Children's.  Bureau,  and  the  'remarkaWe 
economy  as  well  as  efficiency  which  had  been  developed  mider  it; 
also  the  fact  that  they  had  developed,  as  was  pointed  out  at  the 
heanng^.  o^^^^^^  degree^  of  cooperation  with  the 

StateSj  winch  really  bnilt  up  the  State  standards  so  enormously     At 
that  time  not  only  were  the  States  themselves  working  extremely 
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well  in  cooperation  with  the  Children's  Bureau  but    in   addition, 
many  State  laws  were  brought  up  to  the  standard  estabiisnea. 
The  Chaieman.  When  you  endorsed  the  bill  you  speak  of,  did  you 

have  before  you  any  other  bills?    ^   ^    .  .  ,      ,«  ..       .,  ^,, .-..       .  •„!. 
Mrs.  Brown.  We  had  considered,  I  think,  all  the  othei  billb  v.  lucii 

were  before  Congress  at  that  time. 

The  Chairman.  Did  you  liave  them  before  you^ 

Mrs.  Bkown.  Yes;  we  did.  I  say  we  had  them  before  ^s.  We  had 
a  summary  of  every  bill,  I  think— some  30  bills— which  had  been 

l>resented.  ^  „ 

The  Chairman.  Wlio  gave  you  the  summary  J 

IMrs.  Brown.  We  keep  in  touch  with  all  the  legislation  that  comes 

in»  of  course,  in  our  own  office.  ^  r  i  4.  4-\  ^4- 

The  Chairman.  Did  not  the  Department  of  Labor  suggest  that 

you  eiidoi-se  that  particular  bill?  , 

Mrs  Br(.wn.  Mo,  Senator.  What  happened  was  this.  I  can  speak 
personally  of  this,  because  I  happened  to  be  here  at  the  time  i  was 
in  Washington  at  the  time  of  the  dinner  in  celebration  ot  tlie  twenty- 
fifth  anniversary  of  tlie  founding  of  the  Children  s  Bureau.  1  had 
been  extremely  eager  myself  to  see  something  of  this  kind  tried,  partly 
because  my  husband  and  other  lawyers  interested  m  constitutional 
law  have  been  saying  for  a  long  time  past  that  it  was  high  time  that 
this  was  put  up  to  the  Supreme  Court  again,  to  see  what  they  would 
do  with  it,  on  the  theory  that  with  any  broadening  of  interpretation 
a  bill  of  this  kind  would  probably  be  considered  constitutional. 

So  a  conference  was  held  at  that  time  with  representatives  of  the 
National  League  of  Women  Voters,  the  Consumea^  league,  and  van^ 
ous  organizations  interested  in  the  prevention  of  child  labor,  durmg 
which  conference  we  consulted  with  the  Children's  Bureau. 

The  decision  was  readied  at  that  time  that  if  possible  a  bill  should 
be  introduced  embodying  the  principles  of  the  first  Federal  child- 
labor  law,  but  bringing  up  the  standards  to  the  standards  which  were 
embodied  in  the  N.  B.  A.  codes,  which  apparently  worked  very  suc- 
cessfully then.  .  .  ,  ,       .  ^A  1  ^ 

As  you  remember,  the  first  child-labor  law  wa  s  a  14-year  law,  and 
that  is  modeled  almost  exactly  on  that,  except  that  it  is  a  16-year  law. 

The  Chairman.  You  did  not  have  any  feeling,  did  you,  that  the 
passage  of  this  legislation  would  prevent  or  retard  the  ratihcation  of 
the  child-labor  amendment  ?  n      t 

Mrs.  Brown.  We  considered  that  carefully  and,  personally,  1 
should  be  very  much  opposed  to  it  if  I  felt  that  it  would.  I  thmk  it 
will  weaken  only  the  support  of  those  people  who  are  already  dis- 
couraged and  not  really  working  for  the  child-labor  amendment— 
those  who  are  ready  to  fall  by  the  wayside  anyway.  , 

The  Chairman.  Those  who  are  opposed  to  it  anyway  will  simply 
use  that  as  an  argument. 

I^rs  Brown.  Exact! y. 

The' Chairman.' If  they  did  not  use  that  argument,  they  would  use 

something  else. 
Mrs.  Brown.  That  is  absolutely  true.  .    ^     ^    , 

The  Chairman.  As  a  matter  of  fact,  during  the  period  ot  the 
F.  E.  A.,  we  did  have  regulation  of  child  labor.  Did  that  tend  to 
slow  up  or  retard  the  ratification  of  the  child-labor  amendment! 
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tin?^'^; Jn""' '""i  :^'  f","^  "'*'*•  ''"^  ""  P"'">»"us  drop  in  tlie  ajrita- 
tion,  and  then,  later,  there  was  imnTOv.-ni.'nf  in  the  work  for  tlie  child- 

In^'JlTn'll'^T"*'  ?•  "  ^7^"f  "^^  '""^  ."'=''  '^"^  '•'»'''«  did  not  cause 
miy  serious  disnip  ion  ot  industry,  and  that  the  more  enlightened 
niamifacturers  really  wanted  it.  b1"«^"cu 

Before  I  forjret  it  I  an.  empowered  to  file  statements  on  behalf  of 
several  other  organizations.  In  the  first  i)laee,  three  different  na- 
Uonal  women's  organizations  wish  to  support  specificallv  S.  2345- 
Ihe  Ameruan  Home  Economics  .\ssociation,  the  Council  of  Women 
tor  Home  Missions,  and  the  National  AVomen's  Trade  Union  League 
ol  Anienca.  I- our  other  national  organizations  wish  to  support  the 
genera    principles  of  adequate  Federal  child-labor  legislation.    Thev 

?ion  he  nS  I  r  ""^  f  *H  Y?"nsWomen's  Christian  Associa- 
tion, the  National  Council  of  Jewish  Women,  the  National  Federa- 

Conn.re^"fp;r  "f  P'i»ff^'?"«'  Women's  Clubs,  and  the  National 

Lonjjress  ot  Fii rents  .and  Teachere. 

May  I  file  these  statements  with  the  committee? 

riie  OitATR^i'AN.  Yes. 

(The  sratenieiits  referred  to  are  as  follows:) 


SlATKMBNT'   OF    TBE   AM" 


American  Homk  Eco^'omics  Assoc^iation, 

Wmmnfffmi,  D.  €.,  Mat/  IS,  rU7, 

ICAW    Home    EC<IN0:M:IC8    AS^SOCIATTON    in     SlTPPOlT    OF 

S.  2345 


iiiM^  ^^Z^ZlI^i7ZJ?TTfr  ARSoriarior.   is  a  profrsrfonal  orjfii nidation 

"tiZ  LT^u  »:  r l/""^'^^^^  «;r»iiii2«l  it,  the  48  States,  District  of 
rouiiiijia,  Hawaii,  ami  Puerto  Hlcm  Tlie  members  include  teaelier**  iavtitn- 
Ijoiia  1  mmmgem,  dietitians,,  MK-ial  workers,  and  lii;»memakers     m^^,"^,,  m 

nuiisajsine,  and  I\t  tlie  .sale  of  other  publications. 

The  oljJ«-*t  of  the  American  Home  fconomies  A:a8ociation  is  the  develoii- 
ment  aiid  promotion  of  standards  of  Home  living  tliat  will  he  MtisfyiiL  and 
d0TeIi^:,:|iig  til  the  individnal  and  profltalAe  to  ,soeietv.  We  ^lle™  SSt  ddS 
objmire  ca,ni.,crt.  be  fnrthered  without  the  satisft^ictory  developm;nt  V.f  tM 
ehiW  aiMl  that  the  irainfni  employment  of  yonns  children  interferes  serionX 
with   tlieir  pro|M:T  growth   and  development.     For   this  reason    we   have   for 

J!?Z  T''i -rf'^i^r*  ^*'''  »*«J**«""'V^^'>^*<*  w*^  ''»«'»ie^'^'  would  provide  wi«:'  re^n- 
rf  8  23«r^  eontmnance  of  this  policy  we  urge  the  pass^e 

,.  ™'*lJ '"""*^'^'  f  '^■*»»"P«»/<>r  Home  Missions,  representing  21  Bational.  Protes- 

tant,  women  s  liome  nnssion  lioards,  of  both  nortliern  and  sonthtMii  churches 
approves  of  Senator  Barkley's  bill  .(S.  2345)  to  regulate  commerce  with  foreiip; 
nations  an,d  among  the  sc\"t.'nil  States  in  the  in-odncts  of  child  labor. 

„,    . .  SiKA  HoDciw  SxAirroN, 

Wmhmfftm  Mepn mittntir*'  rm  the  Leyhhitivr  Comtnfttee. 


Katioxal  WO'ME.\*s  Tbade  T'xtox  Leacfe  of  America. 

„       «  rr  ,,*  WaHhington,  D,  €,,  May  77,  V.9^7. 

Hon.  BtmTos  K.  Wkibelee,  ,    •^f. 

Ckah*uiitn,  IiiierHtatf  ('(jtnmn-rc  Vomnnffee, 

United  StateH  Senate,  Wa>thhtgton,  D.  V 
My  Dear  Sexatob  Wh,ee;i:«:  Tlie  Nation:,,l  Women/s  Tnule  r^iii.m  Lt^ngne  as 
the  representative  c»f  the  organized  trade  union  women  in  the  United  StaWs" 
s  ex1:renM»Iy  concerned  wifli  the  eliminaticm  of  cliild  labor  in  this  c^ountrv.  Tliis 
bus  IieMi  (iiie  of  tlie  major  iilaiiks  in  our  platform  since  our  organization  was 
louiMled.^  We  feel  thiit  the  only  really  satisfactory  wav  of  Ciintrollinij  this 
prot>lem  is  tlie  iiassage  of  an  amendment  to  the  Onistitution  which  wiirwearlv 
give  rougress  the  power  to  make  necessary  regulnti«.ns.  Pending  the  iKissajre 
of  tills  anieiidmeiit  however,  we  feel  tlnit  every  effort  should  he 'made  to  pass 
a  "hild-lalior  law  which  will  meet  constitutioiiiil  restrictions.  "    


We  have  considered  the  various  hi  Is  on  this  subject  ;^^^;  «^^^^^  ^ 
committee  and  we  take  this  opportunity  to  £^F^'«^,;»'":;^  f  5^*^^^^ 
the  hill  introduced  by  Senator  Barkley.     This  bill  7*"  "\*;\^^  .^^^.^^^^^^^^^^^ 

stotement  of  the  standards  we  would  have  incorporated  and  it  also  seems  to 

^O^^^  the  Wheeler-Johnson  bill  (S.  2226)  h.j^  »nl'^.^ii!^^er!rtl^ 
that  the  basis  on  which  this  bill  is  drawn  would  ^^^1^^"^^^  uJTe 
law  verv  difficult     It  would  also  necessitate  the  passage  of  State  laws  ik  i  re 
Te  bm'^mM  be -enforced  which  would  he  a  tmie-c.msunimg  i^K-ess,  ^s^ 
three  States  already  have  laws  which  meet  the  standards  set  i  }.  in  tut  W  luUi 
Xs^biU  (Of  th^se  the  New  York  bill  has  yet  to  »% ^*;-'^.  l^^,;^ "' ^^ 

We  earnestly  hope,  therefore,  that  the  principles  of  the  I^aiklej   bill  xmH  t>e 
endorsed  by  your  committee  in  a  favorable  reiwrt. 

Sincerely.  :m  vry  N.  Win  slow, 

Legislati ve  Representa five. 


National  Boakd  Young  Women's  Chkistian  Associations 

OF  THE  UNITEU  STATES  OF  AMERICA, 

New  Yorky  N.  Y. 
Statem,ent  in  Support  of  Federal  Legislath»n  on  CHirn  Labor 

Since  the  vear  1919  the  national  Young  Women's  Christian  Association,  at  its 
conventions 'composed  of  delegates  from  the  local  as.sociations  f\*^*;>"fli**"^^5^f 
United  States,  has  expressed  its  conviction  that  there  must  lie  legislative  enact- 
ment if  tlie  abolition  of  child  labor  is  to  be  accoinplislied.  ,     ^   , 

U  l^mthe  nRtmmiX  board,  acting  for  the  national  association,  adopted  a 
resolution  in  favor  of  "law  establishing  a  Federal  Bn"imum  of  vrot^tum 
and  ioined  with  other  national  women's  organizations  in  working  toi  a  tiuiii- 
labor  amendment  to  the  Constitution,  authorizing  Congress  to  l^^J>^^  l^^^' 

Since  then  the  national  association  m  convention,  aud  its  national  ooaro, 
have  repeatedlv  reaffirmed  the  position  that  States  alone  are  not  able  to  bring 
about  the  aboliticai  of  child  labor  in  the  United  States,  and  that  through  the 
Federal  Government  a  minimum  standard  must  be  set  up.  ^,.^„«^.,i 

This  position  of  the  Young  Women's  Christian  Association  is  not  a  «»«>'^f^Jf^ 
one  It  is  based  on  experience  of  hundreds  of  young  industrial  girls  who  are  m 
Young  Women's  Christian  Association  clubs  throughout  the  country.  <>nr  Jirst 
official  action  on  child  labor  was  based  on  the  testimony  givt^i  ^'^^  * '  ,  ?/ 
conference  of  industrial  clubs  of  the  Young  Wmnen's  ,*^^^;;!"  ,;^  ^  ^' 
We  have  given  thorough  study  to  various  possibilities  of  improx  mg  conditions 
such  as  State  legislation,  Federal  legislation,  voluntary  action  "»?^  the  part  of 
oniTilovers  Year  bv  vear  the  situation  has  been  canvassed,  with  the  same 
result"  namely,  that 'although  nuich  improveiueut  can  be  brougbt  about  t^luough 
XriSmbJ.  child  labor  cannot  be  abolished  withoiU  the  aid  cif  a  Federal 
law  establishing  a  minimum  standard  below  which  nt>  State  *^i»i^l    i^^Jl;  ^,.^^ 

Since  there  Is  delay  in  the  ratification  of  ^^^  ^^^^^t'-f  ^^^^^1*^^^^ 
possible  a  general  child-labor  law,  we  are  interested  m  "  eas m-es  that  oE^i 
control  in  certain  fields.  We  believe  that  a  Federal  ^f  ^- ^  ^/^,^  ^^^"^*^ 
Ktiti>  commerce  power,  to  give  immediate  protection  to  children  employed  m 
manufacl^^in^  cS^mihments,  would  be  a  step  in  the  right  <^i;;ectKnL  We 
would  be  interested  In  seeing  at  this  time  a  law  enacted  whi(,-h  ^^•••"l<* J^«  ^^^^^^^ 
shimnent  In  interstate  commerce  the  products  of  any  factory  m  which  children 
under  16  are  employed  and  a  similar  prohibition  regarding  *^niployment  of 
children  under  18  vears  in  highly  dangerous  occupition.  such  as  mining,  etc. 

While  such  a  law  would  not  offer  the  complete  protection  which  is  iieeiled, 
it  seems  to  offer  a  genuine  and  enforceable  remedy  for  one  part  of  the  child- 
labor  problem.  

National  Council  of  Jewish  Women,  Inc., 

Netc  York,  May  ./5,  IMI. 
The  Honorable  Burton  K.  Wheelhr,  Chnirmmi: 

The  National  Council  of  Jewish  Women  has  always  had  as  its  chief  legislative 
concern  the  welfare  of  women  and  children.  By  resolution,  at  all  of  its  triennial 
conventions   for  the  last  15  years,  it  has  endorsed  the  child-labor  amendment 
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iii'd  has  coiisistentlj  worked  for  Its  ratification  In  the  States.  At  the  same  time, 
it  has  also  worked  for  the  highest  possible  standards  in  the  States  and  would 
wel'eome  Federal  le^slation  to  the  same  end. 

Therefore,  the  National  Council  of  Jewish  Women  respectfnlly  nrges  this  com- 
mittee to  reiiort  out  and  the  Congress  to  pass  tlie  best  possilile  l>iU  to  safeguard 
the  protection  and  well-t>einf  of  the  children  of  our  Nation. 

HOBTENSB  B.   .LANSBUIOH,,, 

Mem^fier  of  the  Board  of  Directors. 


Statbmbkt  OF  Msa  Mary  T.  Banutebman,  Chaiemait,  Committee  on  Lmjisla- 

TIOM.,  NaTIOWAI.  ■OOlfClBBSB   OF   PARENfS  AKB  TeaCH'BRS,    WASHIXCJTOX,    D.    C. 

since  its  organisation  in  ISm,  the  National  Congress  of  Parents  and  Teachers 
lias  been  opposwl  to  the  exploitation  of  children  in  industry.  It  has  tlirongh- 
out  its  history  suppirted  legislation  to  abolish  child  labor.  It  helixnl  to  secnre 
the  adoption  by  the  United  States  Congress  of  the  child-labor  amendment  and 
its  State  branches  have  assisted  in  securing  ratification  by  State  legislatures. 

Since  they  have  so  recently  lieen  introduced,  none  of  the  bills  now  under 
consideration  by  the  Senate  Committee  on  Interstate  Commerce  has  l)een  studied 
or  endorsed  by  the  National  Congress  of  Parents  and  Teachers.  If,  however, 
the  situation  with  respect  to  exploitation  of  children  in  industry  would  he 
relieved  through  their  enactment,  the  National  Congress  of  Parents  and  Teachers 
would  be  deeply  grateful. 

The  latest  resolution  on  child  labor  adopted  by  tlie  National  Congresa  of 
.Parents  and  Teachers  and  still  in  effect  reads  as  follows : 

"We  reafflrm  our  stand  in  favor  of  ratification  by  the  States  of  the  child- 
labor  amendment  and  the  enactment  of  such  Federal  legislation  as  will  give  the 
nec«»S8ary  protection  to  child  workers,  and  w^  urge  that  State  branches  work 
constantly  for  the  Improvement  of  State  child-labor  standmrdi  and  State 
enforcement  machinery,  with  special  empharts  on  the  establishment  of  (1|  a 
baste  minimum  age  of  W  for  employment:  (2)  -a  higher  minimum  age  for  the 
•employment  in  haianlous  occupations;  and  (3)  minimum  wage  provisions  for 
minors," 


STAIUM'IWT    toe.    Till    NAWOKAt    FIGWIIIJ.TIOII    OF     BtySIlflBS    AND    P1OFE.S8IONAL 

Women's   Cttms,   Inc. 
CBy  Mrs.  Opal  D.  David) 

The  National  ,I%ile»tti>n  of  Business  and  Professional  Women's  Clubs  has 
for  many  years  oppesed.  the  exploitation  of  child  labor.  We  have  supported 
the  campaign  for  ratiiettion  of  the  child-labor  amendment,  and  we  exiject  to 
continne  that  support.  At  the  same  time,  we  feel' that  recent  decisions  of  the 
Supreme  Court  make  this ■  an  opportune  time  for  a  fresh  attempt  in  the  field  of 
IWeral  legislation  which  might  ftccomplish  the  protection  of  a  part  of  the  child 
■victims  and'  at  tte  mme  time  .indicate  to  persons  who  have  been  misled  hv 
hysterical  propaganda  the  type  of  child-labor  l^lslation  that  Congress  would 
enact  under  the  powers  granted  it  by  the  child-labor  amendment, 

The  large  numl>er  of  hills  affeeting  child  labor  which  have  been  introduced 
in  this  session  of  Congress  seems  to  us  an  encouraging  evidence  of  the  growing 
opposition  to  the  employment  of  children  while  large  numbers  of  adults  remain 
ont  of  work.  We  have  not  endorsed  any  one  of  these  bills,  as  we  think  there 
are  good  provisions  in  all  of  them,  and  we  feel  sure  it  is  the  purpose  of  this 
committee  to  report  out  a  hill  which  combines  the  very  best  features  of  a 

JiilllJjliJtf JT   O'Ji.    O'lHo- 

We  hope  that^the  bill  reported  out  by  the  committee  will  carry  provisions 

which  make  It  effective  in  every  part  of  the  United  States  without  the  necessity 

for  further  legislation  onjhe  part  of  the  individual  States.    We  also  hope  that 

special  attention  will  be^  g!,ven  to  the  problem,  of  enforceability. 

commit^  ''*''  ™"*^^  ^^  opportunity  of  presenting  our  views  to  the 

Mm^mmTk.  I  slioiiM  like  also  to  make  'Siire  that  it  is  in  the  record 
tbat  Miss  Frieda  ,S.  Miller,  director  of  the  division  of  women  in  in- 


dustry and  minimum  wage,  of  the  New  York  State  Department  of 
Labor,  was  here  at  the  hearing  day  before  yesterday,  and  was  to 
speak  on  the  subject  of  cooperation  from  the  State  point  of  view, 
with  the  Federal  Government,  in  the  enforcement  of  different  types 
of  Federal  legislation,  and  specifically  from  the  standpoint  of  how 
the  first  child-labor  law  worked  from  the  State  point  of  view.  Miss 
Miller  was  unable  to  come  back  today,  but  has  asked,  and  1  think 
has  already  received,  permission  to  file  a  statement  on  the  rather 
technical  administration  of  the  law  from  the  pomt  of  view  of  the 

The*  Chairman.  Did  you  examine  the  so-called  Wheeler- Johnson 
bill? 

Mrs.  Brown.  I  did.  ^  ,    .  ,,.      *  1 1    xi.     -j^t. 

The  Chairman.  Are  you  familiar  with  what  Miss  Abbott  said  the 
other  day  about  the  provisions  with  reference  to  work  permits,  and  so 

forth? 

Mrs.  Brown.  Yes,  Senator;  I  am  familiar  with  that. 

The  Chairman.  She  called  attention  to  the  fact  that  on  page  6 
of  this  bill  the  standards  that  were  set  up  were  insufficient. 

Mrs.  Brown.  Yes. 

The  Chairman.  Do  you  agree  with  that  ? 

Mrs.  Brown.  Yes.  ^^      ^  3  ^. 

The  Chairman.  Let  me  read  this  to  you,  Mrs.  Brown,  and  then 
point  out  to  you  how  entirely  in  error  Miss  Abbott  was  with  refer- 
ence to  it. 

It  says  (reading) : 

In  any  such  proceeding  a  copy  of,  extract  from,  or  statement  summarizing  a 
record  kept  by,  or  document  iiled  with,  a  government,  church,  or  school  author- 
ity establishing,  or  purporting  to  establish,  the  age  or  date  of  birth  of  a  human 
bein??,  whose  labor  is  alleged  to  have  been  used  In  the  manufacture  of  goods, 
wares,  or  merchandise  shall  be  admissible  in  evidence  when  certified  by  or  on 
behalf  of  such  authority  without  further  identiflcation  or  authenticatiou  as 
prima  facie  evidence  of  the  age  of  such  human  being. 

That  has  nothing  to  do  with  the  work  permit  at  all,  Mrs.  Brown. 
Did  you  realize  that? 

Mrs.  Brown.  Well,  yes ;  but  I  think  the  point  is  that  m  order  to 
have  adequate  child-labor  law  enforcement  the  work-permit  system 
is  essential,  whatever  else  you  have  in  this  bill. 

The  Chairman.  I  understand  that,  and  I  am  not  quarreling  with 
you  in  reference  to  that.  But  Miss  Abbott  pointed  out  that  the  stand- 
ards set  up  here  were  entirely  inadequate. 

Let  me  call  your  attention  to  the  fact  that,  as  a  matter  of  fact,  this 
is  only  talking  about  the  prosecution.  In  the  event  of  a  prosecution 
for  the  violation  of  the  provisions  of  this  act,  these  documents  may 
be  used  as  prima  facie  evidence  on  the  part  of  the  prosecution  to 
show  that  the  child  is  under  the  age  specified,  under  the  age  of  16 
years.  It  is  a  far  stronger  provision,  as  far  as  that  is  concerned,  for 
the  purpose  of  proving  a  case,  than  there  is  in  any  other  bill  that  has 

been  offered. 

Senator  Barklet.  In  that  connection.  Senator,  I  think  that  what 
Miss  Abbott  had  in  mind  was  that  all  these  documents  and  state- 
ments that  are  to  be  used  as  prima-f  acie  evidence  were  unsupported 
statements,  and  that  they  mi^ht  not  be  reliable  because  of  the  fact 
that  they  are  ex  parte,  and  given  by  the  person  who  wants  to  take 
advantage  of  them. 
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Tlie  Chairmax.  I  do  not  belitn-e  thiit  to  l»  correct.    Tliat  was  tlie 

trouble  witli  M'iss  Abliott's  stiiteiiieiit.  Senator. 

.Let  rne  call  your  attiMitioii  to  tliis'  fact..  The  trouljle  with  Miss 
Abl,K,)tt's  statement  wms  tliat  she  coiifiis«;d  tlie  idea,  apparently,  be- 
cause these  are  nor  ex-p^arte  stiiteiiuMits.  Tliese  are'  statements  used 
by  tlie  prosecuti,on„. 

Senntor'  Bakivi,.ey.  Tliey  are  statements  tliat  are  ^ven  by  a  child 
or  a  |:)areiit„  wlieii  application  is  made,  or  when  the\'"register  for  any 
l)iir}:>ose. 

The  Chairman.  Wo;  yon  ai-e  mista,ken  about  that.  Tliat  is  tlie 
error  into  whicli  Miss  Abbott  fell.    It  says : 

In  any  prcM?e«lliig — 

that  is,,  in  any  prosecution  under  this  bill — 

a  fopy  of,  extract;  from,  or  statement  surimiurizliig  a  rword  kept  bv.  or  doen- 
ineiit  filed  willi,.  a  ,|f«voriinieiit.  cluircii,  or  sdiocl  aiitlioritv  estiililisliing,  or 
piirpjrting  to  esta/tillsli.  the  age  or  flnte  (»f  lartli  ..f  a  limiiau  being  whose 
lalMir  is  alleged  i<;i  Imve  been  ased  in  the  mauafjicrnre  of  goods,  wares,  or 
nierchandise.  shall  he  jidmissil.le  in.  evidence  when,  eertified  by  or  on  liebalf 
of  siirh,  aiitliority  witJiont  fiirth.er  identirleatioii  or  autlientieation  aas  prima- 
farie  evid'enee  of  the  age  of  siieh  han,iaii  being. 


In  Other  words,  you,  may  lia/ve  some  difficulty  in  proving  tlie  a|;e 
of  the  child  in  tlie  |),rosecutioii,,  and  cousequeiitlv  tlie  prosecuting 
attorney  can  go  to  t.lie  sclioo!  wliere  tlie  child'  h;is  lieeu  iu  school,  and 
lie^caii  get  a  cei-tificiite  from  the  school  teacher  sa\-ing  that  when  tliis 

child  came  to  tliis  scln k)1  and  started  into  school  he  said  liis  age 

wasso-aud-so.oi-you,  can  go  to  the  church,  or  any  Governmeut  agency, 
and  obtain  that  record,  and  voii  fa.u  sav,  **Here  is  tlie  i-eeord  tlie 
parents  filed,  or  tlie  rliild  filed,  when  this  child  went  to  school,  or 
when  it  went  to  cliurch,  or  when  it  was  baptized",  or  anything  else, 
showing  this  age. 

You  can  offer  that  as  prima-facie  evidence.    That  would  be  prima- 

facie  evidence  that  the  child  was  under  the  age  of  W  yeara,  and 
the  manufa,cturer  would  have  to  coiiie  in  and  dispute  it  and  show  that 
that  was  not  correct. 

Senator  Bark„,l,ey.  Tliat  language  wou,ld  make  such  evidence 
prima  facie  not  oidy  on  behalf  of  the  prosecution,  which  was  seek- 
ing to  show  tliat  a  cliild  was  under  age,  but  it.  would  be  prima-facie 
evidence  also  on  l>elia,lf  of  tlie  defendants,  where,  they  undertook  to 
show  that  tlie  child,  was  over  age. 

The  Chaikbi:ax.  You  could "  not,  of  coui-se,  make  it  prima-facie 
evidence  o,n  tlie  part  of  t'lie  prosecution  and  not  on  the.  part  of  the 
defendant. 

[)w,x.  I  tl,i.i„n,k  the  point  ,i,s,  .Senatoi^^ 


,rs. 


^  The  €,H„A,i,RMAX.  Let  me  iK>int.  out  to  you  that,,  as  a  matter  of  fact, 
It  is  m  liere  for  tlie  purpow  of  a.idi,ng  that  prosecution.  A  child 
goes  to  work,  for  example,  when  he  is  under  16  years  of  age,  and 
Ills  parent.s  want  liin,i  to  go  to  work.  Tlie  parents  oi-dinarily' would 
come  111  to  defend  it,  s.aying  tliat  the  cliild  was  over  age.    They  are 

going  to  try  to  lieli:)  the  m arm, fact nrer.  because  they are  tlie  ones 

who  are  beiiefit.iiig  by  tlie  child  working. 

M,:rs.  Browx.  Yes. 

The  Chaib,m:ax.  So  that  these  pi'(,)vision,s  were  put  in  here,  not 
"■•th  the  idea  M,iss  Abbott  ai>parentlv  had  in  mind' but  for  the  pur- 

«  of  aiding  the  prosecution.    This  sort  of  a  provision  o.ught  to 


be  in  any  legislation,  because  of  the  fact  tliat  it  aids  the  prosecution. 

Mrs.  Brown,  Yes;  but  if.  at  tlie  same  time,  it  aids  the  defense, 
it  seems  t.o  me  important 

The  Chairman.  How  does  it  aid  the  defense? 

Mrs.  Brown.  If  Senator  Bark  ley's  contention  is  correct,  tliat  prima- 
facie  evidence  for  one  is  prima-facie  evidence  on  the  otlier  side 

The  Chairman.  That  is  not  aiding  the  defense. 

Mrs.  Brown.  Only  if  it  weakens  the  customary  enforcement  of  the 
child-labor  law. 

Tlie  Chairman.  Of  coursej  it  cannot,  Mrs.  Brown.  You  ask  your 
husband  about  it,  and  lie  will  tell  you,  as  a  lawyer,  tliat  it  cannot 
weaken  it.     The  only  thing  it  can  do  is  to  strengthen  it. 

Wlien  they  go  to  "put  that  child  in  school,  they  do  not  ordinarily 
lie  about  his  age,  do  tliey? 

Mrs.  Brown.  Not  ordinarily. 

The  Chairman.  Ordinarily  they  do  not  lie  about  his  age  and  say 
that  he  is  older  than  he  really  is  wlien  they  put  him  in  scliool.  Wlien 
he  is  bai)tized  they  tell  the  truth  about  it.  If  tliey  are  going  to  lie 
about  it,  they  are  going  to  lie  when  they  come  into  court  and  the 
manufacturer  is  being  prosecuted. 

Mrs.  Brown.  Yes. 

The  Chairman.  Now,  if  you  can  refute  that  and  say,  "Here  is  the 
statement  you  made  when  this  child  was  baptized",  or  "Here  is  the 
statement  you  made  when  the  child  entered  school",  you  can  then 
get  tlie  birth  certificate  to  refute  their  claims,  and  it  is  prima-facie 
evidence. 

Mrs.  Brown.  I  think  the  point  is  that  in  a  State  that  has  proper 
child-labor  law  enforcement  that  has  already  been  done,  if  the  child 
is  going  to  work  under  this  work-permit  system. 

The  Chairman.  Not  always. 

Mrs.  Brown.  In  the  States  where  the  work-certification  system  is 
pro|)erly  carried  out,  there  is  a  very  elaborate  procedure.  There  is 
|)roof  of  age,  which  is  supposed  to  be  a  birth  certificate,  if  possible. 
If  the  birth  certificate  is  not  available,  a  baptismal  certificate  is  ac- 
ce})ted.  The  last  thing  that  is  taken  as  evidence  is  tlie  statement  of 
the  family  as  to  age. 

All  tiiese  other  tilings  are  required  first,  if  possible.  In  addition, 
tliere  is  the  question  of  physical  examination.  Practically  all  the 
industrial  States  that  have  good  enforcement  provisions  require,  first, 
proof  of  age;  second,  proof  of  the  grade  requirement  having  been 
fulfilled  in  school ;  third,  the  physical  examination  to  prove  that  the 
child  is  fit  to  go  into  the  occupation  for  which  he  has  a  job  promised. 

In  other  words,  he  is  not  supposed  to  leave  school  just  to  play 
around  in  the  streets;  he  is  supjwsed  to  leave  school  only  if  lie  has  a 
definite  job;  that  is,  during  the  period  of  his  life  for  which  a  work 
permit  is  required.  In  Massachusetts,  which,  I  regret  to  say,  has 
not  as  good  a  child-labor  law  as  many  other  States,  the  period  from 
14  to  16  is  the  required  work-permit  period.  Also  in  Massachusetts 
I  regret  to  state  that  the  child  must  have  finished  only  the  sixth 
grade  in  school.  He  must  be  able  to  show  satisfactory  proof  that  liis 
age  is  14,  and  a  physician,  a  school  physician  or  other  physician 
approved  by  the  school  committee,  theoretically,  must  have  examined 
the  child.     He  must  have  the  promise  of  a  definite  job  and  must 
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liave  tlie  physical  examiimtion  to  prove  that  lie  is  fit  for  that  par- 
ticular job. 

Then,  when  he  has  all  those  things,  the  'pe^rmit  is  issued,  and  is 
isBiiecl  not  to  him  but  to  the  employer  who  is  to  employ  him,  and  is 
kept  on  file  by  the  employer  duriuir  tlie  period  of  his  work  in  that 
particular  factory  I^  he  leaves  or  is  discharged,  the  permit  is  sent 
hack  either  to  the  school  or  given  to  the  child,  but  any  employer  who 
hires  that  child  must  under 'the  law  have  on  file  this  work  permit  as 
part  of  his  record  to  show  that  he  is  employing  that  child  legally. 
^  It  is  a  pretty  technical  thing  that  has  been  worked  out  in  prac- 
tically every  industrial  State  in  the  country  in  approximately  the 
same*f orm,  altliough  it  varies  enormously,  of  course,  in  the  efficiency 
of  administration,  and  particularly  in  the  efficiency  of  the  physical 
examination,  which  is  the  thing  that  is  very  hard  to  control  unless  it 
is  done  by  a  school  physician  under  the  auspices  of  a  school  committee 
to  make  sure  that  it  is  done  adequately. 

I  think  the  point  Miss  Abbott  ivanted  to  make — and  certainly  the 
point  I  want  to  make — is  that  any  Federal  legislation  should  bear  in 
mind  this  system  and  should  try  to  see  to  it  that  it  is  strengthened, 
rather  than  by  any  chance  not  included  specifically,  because  what  all 
of  us  would  w^ant  to  do,  obviously,  is  to  strengthen '  the  present  State 
law-enforcement  systems  in  the  field  of  child  labor,  rather  than  try  to 
wt  up  anything  new  or  different  which  would  seem,  to  conflict  with 
or  contradict  tliem. 

After  all,  so  far  as  this  particular  paragraph  is  concerned,  it  is 
largely  a  matter  of  language  and  it  would  be  a  very  easy  matter  to 
amend  or  change  to  include  reference  to  State  enforcement  systems, 
,and  particularly  to  the  work-permit  system. 

The  CHAiiMAif.  This  particular  paragraph  to  w^iich  Miss  Abbott 
WM  objecting — or,  at  least,  I  took  it  she  was  objecting  to  it — ^as  a 
matter  of  fact,  should  be  in  any  child-labor  law,  in  my  judgment, 
'because  of  the  iact  that  I  think  it  would  be  extremely  helpful  in  the 
prosecution  of  violations. 

Mrs,.  Bhowh.  In  most  State  child-labor  laws  there  is  definite,  refer- 
ence, of  course,  to  the  ^work-permit  system,  with  all  the  details  as  to 
just^exactly  what  thejssuing  process' shall  be,,  what  tlie  requirements 
for  it  shall  be,  and  with  the  responsibility  for  keeping  it  on  file  rest- 
ing on  the  employer.  The  actual  enforcement  consists  of  an  inspector 
going  to  that  factory  and  looking  over  the  children  who  are  there 
to  8^  ,if  there  are  any  who  appear  to  be  of  a  suspicious  age,  and  then 
saying  to  the  manufacturer,  "Where  is  So-and-so's  work  certificate?" 
The  CHAmMAK.  There  is  this  question  under  any  Federal  law,  in 
my  judgment,  without  a  constitutional  a,mend,ment,  and  that  is  as  to 
whether  or  not  the  courts  would  uphold  the  provision  giving  the 
Federal  Government  the  right  to  issue  any  work  permit.  I  think 
that  would  be  questioned. 

Mre.  BiowN.  What  was  done  before,  as  I  think  Miss  ,Ablx)tt  ex- 
plained to  you — ^I  do  not  remember  exactly  what  she  said,  but  my 
recollection,  which  dates  back  to  that  time  fairly  accurately,  I  think, 
is  that  in,  only  five  States  was  it  necessary  for*the  Federal  Govern- 
ment to  take  any  direct  action  at  all.  In  all  the  other  industrial 
States  that  really  had  a  factory  system  the  work-permit  system  had 
already  been  set  up,  and  the  factory  inspectors  of  that  State  were, 
practically  speaking,  deputized  by  the  Federal  Government  to  act 


as  inspectors  for  the  Federal  Government,  insofar  as  their  law  corre- 
sponded to  that  of  the  Government. 

Senator  BAKKJiEY.  In  these  work-permit  systems  m  the  different 
States,  which  vary,  the  burden  of  proof,  as  I  understand  it,  in  most 
of  them  is  on  the  parent  or  person  asking  that  the  exception  be  made. 

"Mrs   Brown    "x  es 

Senator  Barklet.  Which  would  permit  a  child  in  school,  for  in- 
stance, to  leave  school  and  go  to  work,  in  case  of  the  dire  need  of  the 
parents,  or  their  inability  to  support  the  family,  and  in  case  of  other 
things  that  go  to  justify  exceptions. 

In  that  case,  where  they  have  to  appear  before  some  official,  the 
burden  of  proof,  as  I  understand  it,  really  is  on  those  who  are  seek- 
ing to  bring  about  the  exception,  to  show  not  only  the  age  but  the 
conditions  under  which  the  exception  should  be  made. 

Mrs.  Brown.  Yes. 

Senator  Barkley.  Yes.  What  you  have  in  mind  is  that  whatever 
legislation  is  enacted  here  should  dovetail  in  with  those  systems  so 
as  to  make  them  available  to  the  Federal  Government  in  an  attempt 
t(\  pTiTftrce  the  law^ 

Mrs.  Brow^n.  Very  few  States  now  have  what  used  to  be  called 
the  "poverty  permit."  There  used  to  be  one  in  the  District  of  Co- 
lumbia, when  I  first  lived  here,  and  the  judge  of  the  juvenile  court 
could  permit  a  child  to  go  to  work  if  he  thought  the  family  was  poor 
enough,  which  is  a  complete  contradiction  of  the  present-day  theory 
that  the  person  who  needs  help  in  a  situation  of  that  kind  is  the 
widowed  mother  who  has  to  send  her  child  to  work  at  the  age  of  10, 
and  so  forth.  In  Massachusetts— and  I  am  far  from  holding  up 
Massachusetts  as  an  example,  because  that  law  does  not  compare 
with  the  New  York  law,  or  the  laws  of  various  other  States--for 
years  we  have  had  in  our  mothers'  pension  law  a  provision  that  if  a 
child  stayed  in  school  until  16,  the  allowance  given  the  mother  should 
apply  up  to  the  age  of  16,  and  not  the  age  of  14.  So  that  there  is 
no  excuse  for  a  "poverty  permit"  on  that  basis  in  Massachusetts,  and 
none  is  allowed.  The  only  exception  to  the  compulsory-school-at- 
tendance law  is  on  the  basis  of  feeble-mindedness  or  inability,  and 
that  exemption  can  be  granted  by  the  superintendent  of  schools. 
That  is,  at  the  present  time,  our  only  exception. 

Senator  Barkley.  That  is  not  a  work  permit. 

Mrs.  Brown.  That  is  not  a  work  permit;  tliat  is  a  permit  to  leave 
school.  Work  permits  are  granted  onlv  on  completion  of  the  age 
requirement,  the  grade  requirements,  an  J  the  promise  of  employment, 
together  with  a  specific  physical  examination  to  show  that  the  child 
is  fit  to  go  to  work  on  that  job. 

Then,  of  course,  in  practically  every  State  there  are  provisions  in 
regard  to  dangerous  trades,  some  of  which  have  been  included  in 
S.  2345.  In  Massachusetts  we  have  a  number  of  trades  or  occupa- 
tions which  are  forbidden  to  children  under  the  age  of  18  or  so. 

Senator  White.  You  have  indicated  your  ai)proval  of  a  particular 
bill  here  by  number.    I  am  not  sufficiently  familiar  with  the  bills 

Mrs.  Brown.  It  has  been  referred  to  as  the  Barkley  bill,  the  one 
which  is  purely  an  interstate-commerce  bill. 

Senator  White.  Does  your  approval  of  that  bill  mean  that  you  are 
hostile  to  the  other  bills? 
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Mrs.  Bbown.  It  means,  :ao  far  ts  tlie  .National  League  of  Women 
Vot:ers  is  concerned,  t'liat  w©  have  taken  no  stand  on  any  otlier  bill. 
We  are  not  endorsinj'  any  otiier  bill. 

Senator  White.  What  I  had  in  mind  was  this:  Assume  that  the 
committee  should  work  out  some  combination  of  the  bills,  or  some 
compromise  among  the  coniicting  views  embodied  in  the  bills. 
W:iat  should  the  committee  understand  as  to  the  position  of  your 
organization?  Are  we  to  undei-st.nd  that  your  orgYnization  JoM 
be  hostile  to  that;,  or  favorable  to  it  ? 

Mrs.  BiO'Wx.  T  should  say  tlmt  I  could  not  officially  say  that  we 
ire  hostile  to  anything  on  wMcli  we  have  taken  no  actual  action. 
I  can,  however,  say  that  we  considered  the  principles  embodied  in 
the  Wheeler-Johnson  bill — tliat  is,  tlie  i)rison -made-goods  theory — 
beloTO  we  decided  that  we  \\-oiild  prefer  to  endorse  a  straight  inter- 
state-commerce bill,  on  the  theoi*\-  tlmt  it  was  better  to  run  the  risk 
•of  the  question  of  its  constitutioiialiy,  it.  luiying  l>een  so  clom  all  the 
waj  along.  It  was  one  of  the  5-to-4  decisions,  and  one  of  the  de- 
cisions which  I,  have  heard  manv  constitutional  law  vers  sav  thev 

at.  Hut  tb'  i|^i 

considered  one  of  the  woret  of  the  5 -to -4  decisions.  In  view  of  these 
new  developments  in  interpretation,  especially  nnder  the  Wagner 
Act,  we  felt  tliat  the  chances  were  good  enough  so  that  it  was 
better  to  work  for  a  law  whicli  we  tlionght  was  really  more  nearly 
the  ideal  than  to  approve  one  wliicli  we  tliought  had' complications 
and  difficulties.  From  two  different,  points  of  view,  Senator,  we  con- 
eider  the  Wheeler- Johnson  bill  unsatisfactory.  One  is,  that  so  far 
•  as  organizations  such  as  the  .National  League  of  Women  A'oters. 
'wliich  I  am  repre:sent:ing,  aiT  concerned,  a  law  that  is  fairly  simple 
mild  easily  understood  is  a  much  easier  law  to  work  for.  We  have 
■all,  for  so  many  yeai-s,  known  tlie  liistory  of  that  firet  Federal  law, 
how  it  was  enforced  and  its  effect iveiieas,  that  from  the  point  of  view 
of  gei'ieral  endoi-sejueiit  an,d  widespread  understanding,  it  is  an 
easier  law  and  seems  like  a  simpler  law  lor  our  support  and  mteUi- 
gent'  mtd'est . 

The  other  thing  is  that  it  means,  from  mlj  standards  we  have  been 
able  to  figure  out,  a  far  easier  law  to  enforee  if  it  is  constitutional. 
Of  course.,  we  are  facing  that  with  either  possibility.  There  is  a 
question  as  to  whetlier  it  '"is  constitutional  or'  not. 

As  I  say,  I  am  only  |:»rmitted  to  spe;ik  in  favor  of  the  one  wliich, 
from  our  point  of  view,,  seems  to  us  simpler,  and  much  more  easy  to 
enforce — probably  mucli  more  economical  to  enforce,  because,  of  the 
exiMvrieiice  in  tlie  past.  As  exTCrience  shows,  the  entire  enforcement 
staff,  if  I  renieuibcr  rightly  ^though  if  Miffi  Lenroot  is  here  she  can 
correct  me — was  something  like  5i,  of  wliom  only  17  were  actually 
inspectors,  duriii|^  the  administration  of  tlie  first  Federal  child-labor 
law,  tlie  others  being  clerks,  stenographers,  accountants,  and  so  forth. 
It  wiis  a  pe^rfectly  extraordinary  demonstration  of  what  proper  Fed- 
eral cooperation  with  an  adequate  enforcement  agency  m  the  State 
could  accomplish. 

The  Chaikmax.  If  she  did  it  with  51  people,  she  certainly  ac- 
compiislied  a  remarkable  feat. 

Mre.  Bkown.  It  was  really  a  remarkable  feat. 

The  CnAiR3fAx.  I  doubt  wliether  verv  many  bureaus  in  Washing- 
ton  ever  accomplished  anything  like  tliat,  particularly  where  they 


liave  had  State  organizations.  If  she  built  it  up  to  only  51,  it  is  a 
remarkable  feat. 

What  length  of  time  did  that  cover? 

IMi-s.  Bkown.  It  was  in  effect  actually  for  only  a  little  over  9 
months.  But  just  the  same,  the  entire  principle  had  been  worked 
out  during  that  time.  The  point  was  that  tlie  law  was  a  fair  cross 
section  of  the  laws  of  the  good  States,  as  we  used  to  call  them.  States 
that  had  pretty  good  child-labor  laws.  Therefore  it  was  not  setting 
up  a  standard  that  was  alien  to  the  States,  so  that  the  result  was 
that  there  was  adequate  cooperation,  wihout  difficulty  from  the 
States  themselves. 

In  States  like  Massacliusetts,  New  York,  Indiana,  and  the  States 
that  had  good,  adequate,  child-labor  laws,  practically  nobody  came 
into  the  State  from  the  Children's  Bureau,  except  at  the  very  begin- 
ning, to  suggest  the  methods  of  cooperation,  and  so  forth. 

Senator  Johnson  of  Colorado.  Is  your  organization  in  any  way 
concerned  with  tlie  fact  that  tlie  Barkley  bill  does  not  in  anyway 
affect  home  industrial  work  by  children  ? 

Mrs.  Brown.  I  ain  personally  concerned.  Senator,  but  we  have 

taken  no  specific  action  in  regard  to  that.  We  have  felt,  speak- 
ing  

Senator  Johnson  of  Colorado.  You  passed  it  over? 

Mrs.  Brown.  We  passed  it  over,  in  the  sense  that  the  important 
thing  now  is  to  set  up  a  standard  for  the  thing  that  seems  clearest 
and  easiest  to  do,  and  which  would  most  likel}^  he  considered  consti- 
tutional. 

The  fact  is  that  the  experience  under  the  first  and  second  child- 
labor  laws,  and  also  under  the  N.  R.  A.  codes,  showed  that  as  soon 
as  you  set  up  a  general  standard  there  was  inevitably  a  tendency 
on  the  part  of  the  States  to  bring  tlieir  own  State  laws  and  State 
enforcement  up  to  that  standard. " 

Senator  Johnson  of  Colorado.  Have  you  read  section  4  of  the 
IVlieeler- John  son  bill? 

Mrs.  Brown.  Yes,  sir;  I  have. 

Senator  Johnson  of  Colorado.  Are  yon  not  convinced  that  that 
would  also  affect  liome  industrial  work,  and  prohibit  it,  and  that 
bome  industrial  work  would  have  to  be  marked,  just  as  the  factorv 
work? 

Mrs.  Brown.  I  understand  that  is  the  purpose.  Senator.  I  con- 
fess that  I  find  very  great  difficulty  in  visualizing  the  actual  tech- 
nique of  enforcement  under  that,  'it  is  an  extremely  complicated 
business.  Even  the  very  best  of  the  industrial  States,  where  they 
have  very  adequate  law  enforcement,  find  it  difficult. 

The  actual  process  of  how  to  enforce  the  labeling  provisions,  I 
think,  is  a  very  difficult  idea.  Bo  not  misunderstand  me.  If  there 
is  any  way  in  which  it  could  be  reached,  it  is  obviously  one  of  the 
evils  which  everyone  of  us  would  like  to  see  met.  I  eaiinot  conceive 
of  anyone  opposmg  it. 

Senator  Johnson  of  Colorado.  We  spent  a  great  deal  of  time  on 
that,  and  there  seemed  to  be  no  way  that  the  home  industrial  work 
could  be  reached  under  the  approach  in  the  Barklev  bill,  and  that 
is  one  reason  why  section  4  is  written  as  it  is. 

You  just  stated  that  you  like  the  Barkley  bill  because  it  covers 
the  mterstate  feature  so  well.    I  beg  to  differ  with  you  on  that  ques- 
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tioii.  IJiicier  tlie  Barkley  bill  a  factory  is  proliibited  from,  making 
any  sliipiiieiits  in  iiiterstiite  trad©  wlirtever  if  a  cliild  works  in  or 
about  that  factory. 

Mrs.  Brown.  I'es. 

Senator  Johksom  oI  Colorado.  That  child  may  not  be  eiijra^ed  in 
making  or  lielpiiig  to  make,  or  woi-kiiig,  in  part  or  in  whole,  upon 
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any  article  tftat  goes  into  interstate  trade,  but  under  the  Barkley 
bill  that  factory  would  be  blacklisted  and  would  not  be  permitted 
to  shi|)  in,  interstate  trade., 

Mre.  BfiowN.  Yes. 

Senator  Johnsow  of  Colorado..  That  is  not  strictly  an  interstate 
M„l„l.  Yo^ii  said  that  you  think  it  is  constitutional.  I  am  afraid  you 
would  run  into  a  lot  of  constitutional  questions  on  that.  I  am  not  a 
lawyer 

lire.  Brown.  'Neither  am,  I. 

Senator  Johnson  of  Colorado.  I  do  not  know  anytliing  al>out  con- 
stitutional law  but  it  seems  to  me  that  you  a,re  gettinjr  into  a  very 
difficult  matter  wlien  you  blacklist  a  factory  simply  because  tliey 
have  a  child  working  tliere  wlio,  von  admit,  is  not  engaged  in  inter- 
.state  production. 

Mi:*s,.  ,Biow'N.  I  am  not  completely  familiar,  as  I  think  ]>robably 
,Senator  Wheeler  is,  with  the  exact  form  of  the  code  agreements  under 
the  N'.  R.  A,.,,  but  m,y  impression  is  that  the  int.ention  of  the  code 
agreements  was  to  do  exactly  this. 

Senator  Johnson  of  Col'orado.  If  you  have  an,  office  boy 

Mrs.  Brown.  Chiklren  should  'be  in  school,  up  to  the  age  of  16 
That  was  the  idea. 

Senatoi'*  JohksO'N  of  Colorado.  Under  the  Barkley  'bill,  if  you  have 
an,  office  hoy,,  or  som,ebod,y  outside  the  factor}',  'he  is  not  engaged  in 
interetate  production,.    It , says  "in  or  about.*'' 

M'rs.  ,Bbown.  Yes. 

.Senator  Johnson  of  Colorado.  So  t'h,at  if  you  have  a  child  anv- 
where  near  that  factorj-,  in  any  capacity  whatever,  that  factory  k 
i„m,mediately  blacklisted  and  not  permitted  to  ship  its  goods  in  inter- 
state trade.  It  takes  quite  a  little  imagination  to  think  that  the 
Su,p,reme  Court  would  call  t'h,at  interstate  conunerce. 

Senator  White,  I  am,  not  so  sure,  since  the  Wagner  decision. 

Senator  Johnson  of  Colorado.  I  st.ill  tliin,k  that  they  would  not 
say  that  an  office  boy  w,as  engaged  i,n  interstate  com,merce. 

Senator  Barklet.  Where  a  factory  produces  goods,  part  of  which 
go  into  interstate  conunerce  and  part  of  which  do  not,  it^  is  always 
difficult  t,o  earniark  in  advance  all  the  products,  which  are  identical, 
that  will  go  into  interstate  com,m,erce,  and  those  that  will  not.  I 
dare  say  t'hat  no  factory  that  does  both  a  local  and  an  interstate 
'business  can  know  at  any  given,  moment  w'hether  any  given  article, 
such  as  a  pair  of  slioes,  a  suit  of  clotlies,  a  hat,  or  anything  else  that 
is  l»i„n„g  produced,  is  going  into  interstate  commerce.  I  do  not  know 
how  you  can  evei*  determine  tliat. 

,Senator  John,80N  oI  Colorado.  What  about  the  office  boy,  or  the 
messenger  ? 

Sen,ator  'Barkuit.  Unless  they  do  an  inte,rstate-com,merce  business 
exclusively. 


Mrs.  Brown.  Under  tlie  first  Federal  child-labor  law,  after  which 
tills  was  modeled,  the  phraseology  was  very  much,  the  sam®  L'«ad- 
iuF 


That  110  prodiieer,  maiitifacturer,  or  dealer  sliaU  .ship  or  deliver  for  shipmerat 
in  interstate  (»r  foreign  eommeree  any  article  or  eommodity  the  product  of 
a,n.v  mine  or  qnarry,  sitnat»„'d  ia  the  United  States,  in  which  within  M  days 
prior  to  tiie  time  of  the  removal  of  siieh  product  tlierefrom  children  under  the 

age  of  16  years  liave  been  employed  or  permitted  to  work, 

Tliey  have  similar  phraseology  about  children  of  14  in  factories, 
quarries,  mills,  and  so  forth.  In  otlier  words,  it  was  a  bill  that  was 
identical  witli  this,  except  that  the  age  is  raised  directly  tlirougliout 
to  16  instead  <if  14  for  factories,  and  16  for  mines  and  (luarries. 

That  is  the  first  Federal  child-labor  law. 

If  there  are  no  further  questions,  Senator,  I  think  that  concludes 
what  I  wisli  to  say. 

The  Chairman.  Thank  you  very  much,  Mrs.  Brown. 

Mrs.  Brown.  Thank  you,  Senator. 

Stvtement  op  Frieda  S.  Miixer,  Dibkctor  of  the  Division  of  Women  in 
Industry  and  Minimum  Wage,  Nkw  York  Statc  Department  of  Labor, 
Kegardino  the  Wheeler- Johnson   Buij 

On  tlie  basis  of  mv  experience  with  tiie  problems,  of  ,admiiusteriiig  the  child- 
labor  laws  of  New  York  State,  I  should  like  to  submit  a  inimber  of  (piestious 
eoiieemiiig  the  administrative  problems  which  would  be  involved  if  the  Wheeler- 
Johnson  bill  were  passed. 

The  bill  as  it  is  now  set  op,  provides  throe  separate  bases  for  the  regnlation 
of  child  hibor,  each  one  of  them  drawing  its  inithority  from  the  power  of 
Congress  to  control  interstate  commerce.  Its  first  section  provides  simplj'  that 
goods  shipiK'd  in  interstate  connnerce  shall  be  snl)ject  to  the  operation  and 
effect  of  Ijiws  of  the  State  into  which  they  go,  concerning  the  nse  of  child  labor. 
Its  s((<mk1  section  prohibits  the  transportation  of  goods  into  another  State 
contrary  to  the  child-labor  laws  of  that  State.  Its  third  section  makes  it 
unlawful  to  transport  goods  produced  with  the  nse  of  child  labor  iniless  they 
are  conspicuously  labeled  to  show  certain  fac-ts  concerning  them,  more  specially 
"the  kind  of  work  performed  by  children"  on  them.  Section  4  makes  it  unlaw 
ful  for  a  producer  knowingly  to  transport  go(Kls  in  interstate  connnerce  when 
child  labor  was  used  in  producing  them.  And  finally,  a  new  section  5  intro- 
duces the  basic  provision  of  the  Barkh\y  bill;  namely,  that  any  producer  in 
whose  establishment  child  labor  was  empk)yed  within  30  days  is  prohibited 
from  shipping  goods  in  interstate  commerce. 

While  section  5  introduces  the  basis  on  which  the  Barkley  bill  proposes  to 
regulate  child  labor,  there  has  been  no  move,  up  to  this  time  at  le.-ist.  to  intro- 
duce effective  administration  provisions  which  make  tlio  Barkley  lull  a  simple, 
concise,  and  well-organized  direction  to  the  admiidstrator  as  to  how  he  is  to 
accomplish  its  purpose.  The  Barkley  bill  incorporates  tliose  metliods  for  con- 
trolling child  labor  which  the  experience  of  the  States  with  chibl-labor  law* 
have  shown  to  be  effective.  It  gives  the  Children's  Bureau,  which  is  the  author- 
ized adnnnistrative  agency,  the  right  to  enter  and  inspect  fact«n"ies  rind  other 
places  where  children  might  Ite  employed,  and  the  right  to  insi)ect  records. 
Most  important,  it  authorizes  the  Secretary  of  Labor  "with  the  consent  *>f  the 
State  agencies  charged  with  the  administration  of  State  labor  laws  *  *  * 
rto]  utilize  such  State  and  local  officers  concerned  with  the  administration  of 
these  laws  as  he  may  tind  necessary."  It  provides  that  employment  certificates 
issued  in  accordance  with  the  hiw  of  the  State  shall  be  the  basis  of  legal 
employment  under  this  act,  and  provides  for  prosecution  and  for  adequate 
penalties. 

On  the  other  hand,  while  there  is  some  provision  for  penalties  in  the  Wheeler- 
Johnson  l)ill,  there  is  no  thought-out  plan  of  enforcement,  the  iiiiti;jtive  api»ar- 
ently  being  left  pretty  nnich  to  those  who  miglit  be  injured  l»y  the  act  and 
wlio  would  inform  against  it.  There  is  no  proi)er  provision  for  certification  of 
employed  minors,   which   is  at   the   basis  of  all   projjcr  adnunistration  of  a 
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cli!lcl-lal)or  law.  Tliere  is  no  provision  for  tlie  use  of  tlie  State  agencies, 
wileh  was  llie  outstanding  effective  aclministwitlve  teeliuicnie  of  the  earlier 
Federal  ehild-lafoor  law's. 

Even  the  device  on  wlilfh  the  Wlieeler-Jolinson  bill  primarilv  relies,  that  of 
tlie  labeling  of  goods,  api>ear8  not  to  bave  been  tliought.  out.  There  is  no 
indication  as  to  whether  the  fooils  are  to  he  labeled  in  terms  of  the  law  of 
tile  State  where  they  are  made  or  In  the  terms  of  the  State  to  which  they  are 
consigns.  Labeling  in  terms  of  the  law  of  the  State  from  which  the  goods 
come  is  not  pirticii,larly  nsefiil  in  case  of  reshipment.  Labeling,  on  the  other 
hand,  in  terms  of  the  place  to  which  they  are  to  go,  brings  np  all  aorta  of 
practical  dlfflcnlties.  It  meatis  that  tlie  consignor  of  the  goods  mnst  be  pre- 
.pared  to  afflx  48  or  50  different  k1,nds  of  laWs.  It  raises  a  qnesllon  of  wliat 
to  do  concerning  reshipment  if  tiie  same  gooda.  or  a  prodnct  incorixn-ating  the 
goods,  are  shipped  farther. 

Finally,  the  Wheeler-Johnson  bill  accentnates  the  comiM^titive  disadvantage 
of  the  State  with  higli  chihi-lalior  standards,  and  sets  State  agjiinst  State  lo 
rlie  national  markets.  For  example,  if  cotton  textiles  to  be  nsed  in  the  niann- 
factiire  of  children's  'dresses,  were  ordered  l»v  a  clothing  manufacturer  in 
New  York  and  by  his  competitor  In  New  Jersey,  the  New  York  man  could  not 
legally  have  access  to  tlie  product  of  i>rartically  an\-  of  the  southern  mlllh 
The  Jersey  man  would  stand  a  much  l»etter  chance.  Tlie  Jersey  man  could 
then  ship  his  dresses  without  any  invidious  label  on  them  into 'the  nuirkets 
of  the  majority  of  the  States,  but  the  New  York  manufacturer,  who  could  not 
buy  the  gCMMis  of  which  tliese  dresses  were  made,  would  have  his  product 
prod;uced  in  conformity  with  New  York  standards,  competing  with  the'  New 
Jersey  man's  In  practically  the  wliole  of  the  niitional  nnirket.    " 

I  have  said  in  considerable  detail  Wliat.  after  all,  can  lie  said  very  briefly— 
namely,  that  legislation  of  the  Wheeler- Jolmson  type  sets  up  barriers  ]M:.'tu-een, 
the  Stales,  strengthens  discentralizing  as  against  centralizing  forces  and  doe^ 
this  by  mejins  of  cnnibersome  and  ineffective  enforcement  provisions. 


SiAmME,?iT  OF  Ralph  Em'IISow,  Lecislatwe  Representative.  National  Maki- 

TI.ME.    U.XION    OF    AAIERICA,    TO    SENATE    INTEESTATE    CoMMEBCe'  COMMITrEB    AT 

Child  Labor.  Hearixc) 

S:peaklng  in  behalf  of  the  National  Maritime  Tnion  of  America,  and  aKo  in 
Ijehalf  of  tbe  American  Radio  Telegraphists  Association  and  the  Philadelphia 
w^ater  Front  C#iincil.  I  wish  to  go  on  record  as  endorsing  S.  2345  introduced 
by  Senator  Barkley.  Wbilst  tlie  other  bills  introduced  on  this  problem  were 
introdnced  with  good  Intent,  and  have  their  good  points.  I  feel  that  S.  2345  fills 
the  present  need. 

Whilst  we  are  entirely  in  favor  of  an  ultimate  constitutional  amendment  that 
will  take  care  of  the  present  existing  evil  in  the  child-labor  field,  we  feel 
that  there  is  «iuite  a  long  fight  ahead  before  this  goal  can  be  reached,  and  in 
the  meantime  the  enactment  of  n  bill,  such  as  Senator  Barkley's,  would  greatly 
alleviate  a  condition  that  is  in  serious  need  of  such  a  remedy.  We  also  feel 
that  the  enactment  into  law  of  Senator  Barkley^s  bill  would  In  no  way  interfere 
or  Milder  the  .progress  and  fi:nal  i»,8aage  of  any  constitutional  amendment 

The  seamen  have  always  lieen  o|»i>osed  to  the  use  of  child  labor  in  all  fields 
of  indnstry,  and  the  American  ■fladio  Telegraphists  Association  have  a  bill  in 
Congress  now  (S.  240T  and  H.  It.  5316)  which  would  provide  that'  their  radio 
operators  be  21  years  of  age  or  upward. 

V^e  also  feel  that  with  the  present  trend  toward  liberalism  of  the  Supreme 
Court,  that  any  law  on  the  child-lalior  question  that  comes  before  them  again 
will  receive  more  favorable  consideration  before  a  decision  is  reached  on 'it 
IIS  f'O  its  constitutional  status. 

We  therefore  request  that  the  Interstate  Commerce'  Committee  recommend 
favorably  the  passage  of  S.  2345,  and  we  in  turn  will  continue  to  fight  for  the 
enactment  of  a  final  constitutional  amendment  that  will  do  awav  with  the  chHd- 
labor  problem  forever. 
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STATEMEIIT  OF  HENRY  ROOT  STERH,  NEW  YORK,  N.  Y. 

Mr.  Stern.  Mr.  Chairman,  with  your  permission,  as  I  am  dealing 
largely  with  legal  phases  here,  and  for  the  sake  of  saving  the  time 
of  the  committee,  may  I  be  permitted  first  to  present  my  statement, 
and  then  be  questioned  later  ? 

The  Chairmx\n.  Very  well.  ^       .  ^      .  ^r    ^ 

Mr.  Stern.  Mv  name  is  Henry  Root  Stern.  I  reside  at  Manhasset, 
Long  Island,  N.  Y.,  and  am  engaged  in  the  practi^  of  the  law  m  New 
York  City.  I  am  a  member  of  the  law  firm  of  Mudge,  Stern,  Wilhams 
&  Tucker.  I  have  been  a  member  of  the  bar  of  the  State  of  New  York 
for  over  30  vears,  specializing  during  that  time  in  the  trial  of  cases 
and  argumeiits  of  api^eals  in  the  State  and  Federal  courts.  I  also  have 
been  for  many  years  a  meml>er  of  the  bar  of  the  Supreme  Court  of 
the  United  States,  as  well  as  of  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  and  of  the  Circuit  Court  of  Ap- 
peals for  the  Second  Circuit. 

I  have  listened  with  a  great  deal  of  interest  and,  I  may  say,  profit, 
to  the  testimony  that  has  been  taken  thus  far  at  these  hearings.  It 
seems  to  me  that  there  has  been  substantial  agreement  on  a  number 

^  First,  the  exploitation  of  children  is  something  to  which  all  Im- 
manitarian-minded  persons  are  opposed. 

Second.  The  latest  reliable  figures  on  child  labor,  those  prepared 
by  the  Department  of  Labor  in  1930,  indicate  that  25  percent  of  all 
children  gainfully  employed  were  working  in  industrial  pursuits. 
These  figures,  however,  are  not  necessarily  indicative  of  the  present 
situation,  since  the  operation  of  the  N.  R.  A.  codes  tended  to  reduce 
the  number  of  children  employed  in  industry,  and  the  trend  since  the 
suspension  of  those  codes  has  been  toward  an  increase  in  the  number 
of  children  employed  in  industry.  ^  ,    .     ,     .  , 

Third.  It  is  fair  to  assume  that,  except  m  a  relatively  few  and 
unimportant  cases,  a  substantial  portion  of  the  output  of  each  of  the 
factories  employing  child  labor  is  transported  out  of  the  State  in 
which  it  is  manufactured  tlirough  the  facilities  of  interstate  com- 
merce to  markets  in  other  States. 

Fourth.  It  is  desirable  for  Congress  to  enact  at  this  time  legisla- 
tion directed  toward  the  abolition  of  child  labor  in  industry,  not 
because  such  legislation  will  necessarily  amount  to  a  complete  solu- 
tion of  the  child-labor  problem,  but  because  it  is  a  step  in  the  right 
direction  which  it  is  hoped  will  reduce  the  amount  of  child  labor  and 
thus  serve  a  useful  purpose  until  the  ratification  of  an  amendment  to 
the  Constitution  is  procured  or  in  the  event  that  attempts  to  secure 
raification  are  unsuccessful.  Mr.  Dinwiddle  has  indicated  that  even 
the  most  optimistic  |)i'oponents  of  the  child-labor  amendment  do  not 
hope  to  secure  its  ratification  by  the  necessary  number  of  States  prior 

to  1939. 

I  can  agree  on  all  of  these  points  and  in  addition  would  like  to 
make  anoftier  point  which  I  do  not  believe  will  provoke  controversy 
and  which  has  not  thus  far  been  brought  out.  That  point  is  this: 
If  Federal  legislation  be  enacted  which  effectively  operates  to  pre- 
vent the  use  of  child  labor  on  factory  products  destmed  for  inter- 
state commerce  a  necessary  effect  will  be  that  child  labor  on  factory 
products  moving  intrastate  only  will  likewise  be  largely  eliminated. 
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E¥efi  tlie  person,  least  c<iE¥ersaiit  witJi  manulactiiring  operations  in 
tliis  country  today  will  appreciate  that  in  those  States 'whose  laws 
make  factory  exi^lioitation  of  child  lalxir  possible  tlie  local  market 
Mid  consiiiiiption  is  not  ,^reiit„  enough  to  make  it  economically  prac- 
t;icable  for  the  mannfactiii-er  to  maintain  one  factory  to  supi)ly  that 
kcal  market  and  aiiotiier  fiict,ory  to  supply  the  markets  'of  other 
States. 

^  It  is  the  desire  of  tliis  committe«,  I  take  it,,  to  work  out  comprehen- 
si've  an  defective  le^'islatioii  which  lias  tlie  greatest  i>ossible  cliance 
of  meeting  witli  a  favorable  ,recepti,on  by  the  Supreme  Court  if  its 

constitiit,i< »nality  'be  iinestioned,.    ,It  is  in  a  spirit,  'of  ut,t:er  sympatliy 

with  tliis  |>iirpo»  tliat  I  propose  to  com,m,ent  on  the  various  bills 
wl'iicli  are  befo,re  the  oonnnittee  and  on  a  numter  of  tlie  ideas  wliicli 
have  heretofore  been  expre:ssed  by  witnes:ses. 

The  several  bills  which  the  committee  lias  before  it  employ  one  or 
Imth  of  two  legislative  approaches  to  t\u^  |>robIem  of  child  labor  in 
indost,ry.  ^W'liat  might  'be  termed  the  ^\State-aid  approach"  to  the 
problem,  contemplates  the  removal  of  the  insulation  of  the  original 
package  from  child-labor  .jojoods  shipped  in  interstate  commerce  so  as 
to  make  State  laws  applicable  thereto  upon  arrival  of  the  goods 
witliin  the  State  and  a  prohibitio,n  against  the  use  of  interstate- 
comnierce  facilities  to  frustrate  State  laws  designed  to  protect  free 
adult  lalwr  within  the  State  fiMim  the  cheap  competition  of  exploited 
child  lak)r  withon,t  the  State. 

The  other  legislative  approach  assumes  tlie  existence  of  "original 
Federal,  power"  to  legislate  on  the  subject,  and  contemplates,  in  the 
,irst  instance  at  least,  a  proliibition  against  tlie  shipment  in  inter- 
state commerce  of  the  products  of  factories  employing  child  labor 
without  reference  to  the  existence  or  nonexistence'  of  any  laws  on  the 
wbject  of  cliild  labor  in  either  the  State  tlie  sliipment  originates  or 
111  the  State  of  its  destination.  The  Clark  bill  utilizes  only  the 
**St,ate-an:r'  approach.  The  ,Barklev  'bill  utilizes  only  the  "original- 
Federal -po^er  '  approach.  The  Wheeler-Johnson  bill  utilizes'^ both 
approaches, 

1  fully  agree  witli  the  idea  heretofore  expressed  by  both  Senators 

Wheeler  and  Jolinson  tliat,  if  Congress  wants  to  pass  comprehensive 
legislation  dealing  with  industrial  child  labor  lioth  legislative  ap- 
proaches ouglit  to  be  employed.  I  grant  that  until  and  unless  the 
ongi,nal  Federal-power  approach  is  effectivelv  challenged  on  con- 
stitutional grounds  tliere  may  be  relatively  few  instances  in  which 
It  will  l>e  necessary  or  advisable  to  proseciite  child-labor  exploiters 
for  failure  to  observe  provisions  embodying  the  State-aid-approach 
meoi,  J , 

I  cannot  ,see  that  this  is  a  reason  wliy  tlie  State -aid-approach  tlieoiy 
should  not  be  enacted  into  law,  for  cei-tainlv  statutory  provisions  em- 

lMxl,ying  that  approacli  can  do  no  Imrni  biit  on  the  other  hand  have 
the  advantage  of  giving  enforcement  agencies  certiiin  additional 
weaixms  of  attack  whicli  Congress  has  power  to  provide  and  which 
,iiiay  be  the  only  weapons  at.  tlie  command  of  Congress  in  the  event 
that  tlie  original  Federal-power  approach  is  declared  invalid  for  the 
second  ti,nie  by  tlie  Suprem,e  C'Ouit. 

I  do  ,iiot  agree  with  tM  views  of  two  witnesses  who  apprehend 
that  tlie  presence  in  a  stat,iite  of  tlie  State-aid-approach  provisions 
■will  m  any  way  prejudice  tlie  Supreme  Court's  consideration  of  the 


constitutionality  of  provisions  adopting  the  original  Federal-power 
approach. 

As  Senator  Wheeler  has  pointed  out,  if  it  is  desired  to  make  a 
frontal  attack  on  certain  Supreme  Court  decisions  through  a  test 
case  based  on  the  provisions  of  legislation  embodying  the  original 
Federal-power  approach,  all  that  it  is  necessary  to  do  is  to  frame  an 
indictment  based  on  those  provisions  only. 

I  think  it  is  a  mistake  to  assume  that  the  presence  in  tlie  law  of 
provisions  embodying  a  State-aid  approach  will  in  any  way  preju- 
dice the  chances  for  an  impartial  consideration  by  the  Supreme 
Court  of  the  constitutionality  of  the  original  Federal-power 
approach. 

1  think  it  can  be  fairly  said  that  the  constitutionality  of  the  State- 
aid  approach  is  well  established.  The  latest  decisions  on  the  point 
are  tliose  of  the  Supreme  Court  in  Whitfield  v.  Ohio  (297  U.  S.  431), 
decided  in  1934,  and  Kenfvchy  Whip  di  Collar  Co.  v.  lUifiow  Central 
Railroad  (57  Sup.  Ct.  277),  clecided  January  4,  1937. 

These  decisions  make  it  abundantly  clear  that  a  State  has  the  power 
to  protect  its  free  adult  laborers  against  the  cheap  competition  of 
child  labor  in  other  States  through  the  enactment  of  nondiscrimina- 
tory legislation  proliibiting  the  sale  of  child-labor  products. 

They  likewise  make  it  abundantly  clear  that  Congress  has  the 
powerto  complement  State  legislation  of  this  sort  by  a  law  removing 
tbe  insulation  of  the  original-package  doctrine,  prohibiting  the  use 
of  interstate-commerce  facilities  to  frustrate  the  declared  State  leg- 
islative policy,  and  requiring  that  child-labor  goods  offered  for  ship- 
ment in  interstate  commerce  be  appropriat^ely  labeled,  whatever  be 
the  law  of  the  State  for  which  they  are  destined. 

It  must  be  recognized,  on  the  other  hand,  that  the  decision  of  the 
Supreme  Court  in  the  case  of  Hamimer  v.  Dagenhart  (247  IT.  S.  251), 
decided  in  1918,  is  a  barrier  to  tlie  successful  application  of  any  legis- 
lation embodying  tlie  original  Federal-power  approach  to  the  prob- 
lem which  must  be  surmounted. 

Personally,  I  would  like  to  see  the  decision  in  Hammer  v.  Dagen- 
hart overruled,  and  my  feeling  is  that  a  carefully  phrased— and,  may 
I  add,  legally  tactfully  phrased — statute  embodying  the  original 
Federal-powei'  approach  would  stand  an  even  chance  of  being^  up- 
held by  the  Supreme  Court  as  presently  constituted. 

As  has  been  pointed  out,  the  decision  in  Hammer  v.  Dagenhart  was 
4  to  6.  With  the  retirement  of  Mr.  Justice  Van  Devanter  there  will 
remain  on  the  bench  but  two  of  the  nine  Justices  Avho  participated 
in  that  decision.  One  of  these  tw^o  concurred  in  the  decision  and 
tlie  other  was  numbered  among  the  dissenters. 

I  should  now  like  to  take  up  the  phraseology  of  the  several  bills 
before  the  committee.  Perhaps  I  can  cover  Senator  Clark's  bill  and 
the  provisions  of  the  Wheeler-Johnson  bill  embodying  the  State-aid 
approach  in  a  few  sentences  before  proceeding  to  an  analysis  of  the 
balance  of  the  Wheeler-Joluison  bill  and  of  the  Barkley  bill. 

It  seems  evident  that  Senator  Clark's  bill  was  introduced,  in  the 
first  instance,  in  tentative  form,  subject  to  later  amendments,  wdiich 
liave  not  been  submitted.  Among  other  things,  he  deliberately 
omitted  to  supply  any  minimum  age  for  children  wlio  will  be  per- 
mitted to  work.  The  provisions  of  the  Wheeler-Johnson  bill  em- 
bodying the  State-aid  approach  are  somewhat  more  finished  than 
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the  correspo.ii.cliiig  pro'visioiis  of  the  Clark  bill,  and  embcMiy  a  num- 
ber of  iinprm^ements  which  StHiator  Clark  would  probably  agree 

With. 

Coming,  now,  to  the  phra.seolofv  ol  provisions  embodying  the 
original  Federal -power  a  pi>roach— because  it  would  be  difficult,  if 
not  impossible,  in  every  instan.ee  to  prove  conclusively  that  child 
labor  was  utilized  in  tlie  production  of  a  particular  article  offered 
for  shipment,  the  operative  pi'ovisions  of  tlie  Wheeler- Jolmson  bill 
which  embody  the  original  Federal -power  approach— section  4  and 
the  second  and  fourth  sentences  of  section  6 — and  the  Barkley  bill 
■seek  in ^ the  first  instan,ce,  at.  least,  to  bar  all  products  of  a  factory 
employing  cliild  labor  from  interstate  commerce,  but  with  this  differ- 
ence: The  Barkley  bill  makes  the  denial  of'  interstate-commerce 
facilit:ies  to  the  manufacturer  absolute  notwithstanding  the  ability 
of  tlie  manufacturer  to  affirmatively  prove  that  no  child  labor  was 
emploj'ed  to  produce  a  particular  shipment,  whereas  the  Wheeler- 
Jo'hnson  bill  denies  the  manufacturer  using  child  labor  the  facilities 
ol  interstate  commerce  except  in  tliose  instances  when  the  manufac- 
turer can  prove  that  child  labor  was  not  used  to  produce  a  particidar 
shipment. 

The  Barkley  bill  method  of  accomplishing  this  result,  which  was 
the  method  employed  in  the  original  Child  Labor  Act  of  1916,  in- 
volves what  I  regard  as  a  somewhat  serion,s  constitutional  objection 
not  covered  in  tlie  opinion  in  Eamm^r  v.  Dagenhart,  because  the 
Court  ruled  on  a  broader  issue. 

Take,  for  example,  a  factory— and  Senator  Johnson  brought  out 
that  point  this  moniing— which  manufactures  door  hinges  and  file 
clips,  and  asBttine  that  in  the  case  of  the  door  hinges  no  child  la.bor 
is  used,  whereas  in  the  case  of  the  file  clips  child  labor  may  be  used. 
II  the  door  hinges  'were  offered  lor  interetate  transportation  and  if 
the  record  showed  that  these  articles  were  concededly  manufactured 
by  adult  labor,  to  my  mind,  a  serious  question  of  constitutional  law 
would  be  pre«nted  as  to  whether  the  provisions  of  the  act  did  not 
violate  the  due-procuBB-of-law  provisions  of  the  fi:ftli  amendment  to 
the  Constitution. 

I  have  in  mind  Supreme  Court,  decisions  of  the  type,  invalidating 
the  New  York  statute  fixing  th»  maximum  resale  price  of  theater 
tickets,  Tmmi  v.  Bmdmi  (1&27,  273  U.  S.  418) :  the  Washingt,on  stat- 
ute forbidding  the  taking  of  fees  lor  securing  emplovment  for  others, 
AdmiM  V.  Tmner  (1917,  242  U.  S.  90) ;  and  other  decisions  of  similar 
tenor,  such  as  Penmykmnm  Oml  Com  pain/  v.  Mmimn  (1922, 260  U.  S. 
393),  and  Fedrmmit  Oremienj  €mnp<r/if/  v.  Mi/memia  (1926,  274  U.  S. 
1).  This  problem  'would  be  agein-ated,  of  course,  if  the  factory's 
out|>ut  of  Me  clips  'was  not  slupped  in  interstate  commerce  but 
destined  for  purely  local  consumption. 

The  spirit  of  these  and  other  holdings  is  that  an  arbitrary  whole- 
sale proliibition  ol  an  entire  business  operation,  only  a  part  of  which 
was  affected  by  the  evil  aimed  at,  where  sat.isfactorv  results  could  be 
achieved  bj^  more  specific  and  less  drastic  regulatory  measures,  con- 
stitutes a  deprivation  of  property  without  due  process. 

While  I  recognize  tliat  there  are  other  decisions  of  the  Supreme 
Court  under  which  a  broad  restriction  might  be^  upheld,  the  line  of 
demarcation  is  not  clear,  the  Court  having  frequently  stated  that  the 
qnestion  is  one  ol  lact  and  one  of  degree. 


The  question  which  this  committee  is  called  upon  to  consider  is 
whether  a  prohibition  addressed  to  specific  goods  niade  by  child 
labor — a  modified  products  regulation  such  as  that  utilized  in  section 
4  ol  the  Wheeler-Johnson  bill— is  not  prelerable  to  a  prohibition  ad- 
dressed to  the  entire  output  of  a  factory,  notwithstanding  that  child- 
labor  may  not  be  used  on  all  of  its  products — an  absolute  factory- 
quarantine  regulation  such  as  that  embodied  in  tlie  Keating  Act  and 
in  Senator  Barkley 's  proposed  bill. 

Senator  BARKiiET.  Are  you  considering  the  amendment  offered  by 
Senator  Johnson  to  the  Wheeler- Johnson  bill? 

Mr.  Stern.  No;  I  am  treating  the  Wheeler- Johnson  bill  just  as 
S.  2226.    I  am  dealing  with  that  bill  alone. 

Senator  Barkley.  It  modifies  the  original  bill  to  a  considerable 
extent. 

Mr.  Stern.  If  it  is  adopted.  I  am  just  as  much  against  that  amend- 
ment offered  by  Senator  Johnson  as  I  am  against  this  particular  sec- 
tion of  the  Barkley  bill.    The  one  I  am  talking  about  here  is  S.  2226. 

Senator  Barkmy.  I  do  not  want  to  interrupt  you.  I  wondered  if 
you  had  considered  that. 

Mr.  Stern.  Oh,  yes, 

I,  lor  one,  am  nk-  able  to  argue  conscientiously  that  the  absolute 
lactory-quarantine  regulation  is  the  only  method  of  dealing  with  the 
problem  from  the  standpoint  of  enforceability  so  as  to  remoAe  a 
statute  Iramed  on  that  theory  from  the  constitutional  objections  I 
have  just  outlined. 

In  the  first  place,  I  believe  that  the  modified  products  regulation 
employed  in  section  4  ol  the  Wheeler- Johnson  bill  when  supplemented 
by  the  presumptions  established  in  section  6  and  the  other  adjunctive 
provisions  ol  the  act  is  a  practical  and  enforceable  method  of  elim- 
inating the  evil  aimed  at  and  if  I  am  right  in  this  assumption  some- 
thing less  than  a  total  prohibition  or  absolute  factory -quarantine 
regulation  will  suffice. 

I  think  it  fantastic  to  assert  that  the  absolute  factory-quarantine 
regulation  is  superior  to  tlie  modified  products  regulation  utilized  in 
the  Wlieeler-Johnson  bill  on  the  theory^ — as  suggested  by  one  of  the 
witnesses  the  other  day — that  the  manufacturer  could — 

readily  produce  witnesses  to  state  that  cliildren  have  not  been  employed  on  a 
particular  shipment. 

Unless  a  manufacturer  is  one  of  those  rare  individuals  who  has  de- 
tailed production  records,  the  only  testimony  which  he  could  produce 
would  have  to  be  founded  either  on  perjury  or  on  a  basis  for  belief 
which  would,  in  either  case,  be  peculiarly  vulnerable  to  cross  examina- 
tion by  any  competent  prosecutor.  Moreover,  such  an  argument  loses 
sight  of  the  tremendous  enforcement  powers  incidental  to  the  modern 
grand-]  ury  procedure  which  enables  the  Government  to  subpena  books 
ano.  recorcis. 

In  the  second  place,  not  only  is  the  modified  products  regulation  en- 
forceable as  I  have  pointed  out,  but  the  absolute  factory-quarantine 
regulation,  far  from  being  the  only  enforceable  method,  is  itself  sub- 
ject to  a  peculiar  weakness  from  tlie  point  of  view  of  enforceability. 

Undoubtedly  the  members  of  the  eoinniittee,  especially  those  of 
them  who  have  had  experience  in  trial  work,  will  at  once  appre- 
ciate this  weakness  if  I  refer  back  to  my  example  of  the  manufac- 
turer of  door  hinges  and  file  clips. 
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IJnder  Senator  Barkley's  p:ropos»d  bill  tfiis  maniifnetiiror  may  be 
triecl  in  criminal  proved i.ngs  lor  atteo'iptinu  to^  sbip  his  door  hinges 
in  interstate  i'omiiierce  when  the  record  will  show  as  a  conceded  fact 
tliat  no  cliilcl  labor  was  ever  employed  on  any  door  hin|ir«*s  manufac- 
tnrecljjy  liim.  Tlie  cou,iniittee  will  imdoubtedly  appreciate  the  vir- 
tual iinpossibilitv  of  «ttin|!:  12  jnrvnien  to  am-ee  on  a  verdict  of 
"p,iilt\'"  I iiicler  tiiese  or  SM:ni.lar  circumstiinces. 

If  ill  (>  months  it  becomes  clear,  as  1  tliiiik  it.  will,  that  the  modified- 
jH'-odtic-rs  regnlatioii  is  feasible  and  en,foroeable,,  tltere  will  be  no  need 
for  any  fniilier  action.  If,  on  the  other  Imnd,  experience  demon- 
st  rsi  f *,^s  that  the  niocii  lied -p'roducts  re<rii  1  at  i on  was  n nen  f oi-ceable, 
tlien,  not  only  could  a  clian,<re  to  tlie  factory-qua'rantine-regulation 
method  readily  l»  e:ffectuated  by  .a  simple  aniendment,  but  the  ar|ni- 
ment  lor  tlie  constitnticnalitx'  of  tba,t  method  be  immeasurably 
Btren|i:t-hened  as  a  result  of  being  then  m,  a  position  to  demonstrate 
factn,ally  to^tbe  Court  t.ha.t  the  other  method  had  been  tiied  out  and 
found  wanting. 

^  Before.  I  leave  section  1  of  Senator  B;irkley's  bill  I  want  to  men- 
t i on  t  h  ree  ot li e r  poii 1 1 s : 

The  first  of  tlie^e  is  tliat  I  pei-sonal!}'  iim,  in  favor  of  covering'  the 
employment  of  cliildreu  between  16  and  18  yeara  of  age  in  exti-ji- 
hftzardons  industrial  pursuits,  as  Senator  B^arkley  attempts  to  do, 
I'lro'vided  that  tlie  pniblems  developed  during  tlie  cou.i'se  of  Miss 
Len  root's  testimon\*  rehitiner  to  definition  of  the  field  of  extra -haz- 
ardous employment  can,  he  worked  out  by  suitable  language. 

Tlie  second'  of  these  point.s  relates  to  that  language  in  the  first 
section  of  Senator  Barkley's  hill  which  ties  up  cliild  labor  in  the  fac- 
toiy  to  tlie  time  the  goods  leave  tlie  factory 'and  not  to  the  time  tlie 
goods  are  offered  for  shipment.  After  all,  Senator  Barkley's  bill  and 
all  of  tlie  bills  before  the  committee,  are  criminal  statutes  and  are 
subject  to  construction  in  favoi-of  the  accused. 

I  take  it  tliat  nnder  tlic  Barklev  bill  a  prosecutor  would  first  have 
to  lay  II  foundation  by  showing  t.liat  particular  goods  were  sliipped 
or  delivered  for  shipment  in  "interstate  commerce  on  a  particular 
date^aiid  that  tiiese  particular  goods  left  the  factory  within' a  certain 
8i:iecified  time  period  before  evidence  showing  wheii  and  to  what  ex- 
tent tlie  fact'oi-y  employed  cliild  lalwr  would  be  competent  or  relevant 
and  tliat  ui:>on  failure  to  relate  child  labor  in  the  factory  to  tlie  date 
the  goods  left  the  factory, ^t.lie  prosecutor's  case  would  fall 

From  wliat  I  know  of  industi-}*,  i)roduction,  and  merchandising, 
particularly  in  tliose  industries  \vliere  tlie  demand  for  goods  is  :sea- 
sonal,  it  seems  to  me  that  it  wou,ld  be  liard  to  pro\'e  when  goods  left 
the  factory  or  mine  in  thoise  instances  where  tliere  liad  been an  inter- 
mediate wai-elioiisiiigdr  where  tlie  fii-ticle  was  a  fungible  such  as  coal, 
that  had  been  stock  piled.  I  think,,  fr'ankly,,  tliat'  an  enforcement 
problem  is  unnecessari,ly  courted  by  relating  the  employment  of 
child  labor  to  the  time  t^lie  goods  lea\i-  tiie  factory-  rather  tlian  to  tlie 
time  tlie  goods  are  offered for  shipment.,  the  Wlieeler-Jolinson  bill 


Tlie  last  of  tliese  iMiints  is  tliat.  Senator  Barkley's  bill  is  limited 
the  eniploynieut  of  children  in  "factories'*  and  does  not  cover 
direct,  or  indirect  employment  of  cliildren  in  industrial  I'liirsuits  out- 
side of  tlie  factories  proper.  I  t.liink  in  this  i'es]>ect  the  broader  lan- 
guage of  section  4  of  the  Wlieeler-Joluison  bill  is  preferable,  par- 


ticularly if  it  be.  conceded  that  some  attempt  ou.ght  to  be  m,ade  to 
cover  industrial  homework. 

Miss  Abbott  went  into  the  question  of  enforcement  macliinery  at 
some  length.  I  understood  lier  to  say  that  tliree  powers  expressly 
granted  to  tlie  enforcement  authorities  by  the  Barkley  bill  were  found 
to  be  very  useful  in  connection  witli  the  ud ministration  of  the  original 
Child  Labor  Act  of  1916.  These  powers  are,  respectively,  the  power 
to  utilize  existing  States'  employment-certificate  systems  where  the>' 
exist,  the  power  to  extend  to  the  manufacturer,  at  his  request,  the 
facilities  of  a  Federal  employment-certificate  system  wlien  State 
systems  liave  not  been  established,  and  the  power  to  enter  and  insp-ect 
factories  and  their  production  and  employment  records. 

I  certainly  see  no  objection  to  expressly  authorizing  the  Labor  De- 
partment to  utilize  reliable  State  employment -certificate  systems  and 
records  whenever  desirable,  thougli  my  guess  wi^uld  be  tliat  express 
language  is  not  necessary  to  confer  that  power. 

Indeed,  I  would  go  even  further  and  make  these  and  other  reliable 
official  records  relating  to  the  age  of  employed  children  prima-facie 
evidence  as  do  tlie  provisions  of  the  Wheeler- Johnson  bill — pro- 
visions, by  the  wmy,  that  can  be  taken  advantage  of  only  by  the  prose- 
cutor and  not  by  the  defense,  as  Miss  Abbott  seemed  to  think. 

If  the  succeeding  sentence  be  read,  that  will  make  it  clear. 

Senator  BARKiiEY.  I  am  sorry  I  cannot  hear  the  rest  of  your  state- 
ment.   I  have  to  go  to  the  floor  of  the  Senate.    But  I  will  read  it. 

Mr.  Stbkn.  Thank  you  very  much,  Senator. 

I  do  not  question  that  grants  of  power  to  set  up  a  Federal  em- 
ployment-certificate system  and  to  enter  and  inspect  factories  might 
be  exceedingly  useful  to  enforcement  authorities.  It  seems  to  me. 
however,  that  those  interested  in  enacting  child-labor  legislation 
embodying  the  original  Federal-power  approach  should  not  lose  sight 
of  the  fact  I  have  heretofore  mentioned,  namely,  that  there  is  a 
decision  of  the  Supreme  Court  which  it  has  to  either  overrule  or 
distinguish  before  legislation  of  this  tvpe  will  be  finallv  effective 
and  that  we  should  not  forget  that  the  Court  in  that  case  not  only 
held  that  Congress  had  no  power  to  equalize  competition  between 
the  various  States  by  requiring  uniform  employment  conditions  as  a 
prerequisite  to  the  use  of  interstate-commerce  facilities,  but  also  lield 
that  the  original  Child  Labor  Act  constitiifed  an  unwarranted  in- 
vasion by  the  Federal  Government,  through  regulation  and  otherwise, 
into  the  field  of  a  State's  police  power.  Because  it  seems  to  me  that 
an  express  grant  of  an  inspection  right  and  of  authority  to  set  up 
an  employment-certificate  system  are  patently  subject  to  criticism  on 
the  ground  that  they  constitute  an  attempt,  on  the  part  of  tlie  Federal 
Government,  to  exercise  local  State  police  power  and  would  be  diffi- 
cult for  the  Court  to  justify  if  it  desired  to  hold  constitutional  a 
statute  framed  on  the  theory  of  original  Federal  power,  I  personally 
feel  that  it  would  be  well  to  avoid  incorporating  any  express  lan- 
guage on  these  points  into  legislation  if  it  is  not  strictly  necessary, 
at  least  until  such  time  as  a  fair  trial  of  other  methods  of  enforcement 
demonstrated  the  indispensability  of  these  two  powers. 

After  all,  a  Federal  employment-certificate  system  and  the  power 
to  ins|>ect  factories  is  valuable  only  because  it  enables  enforcement 
authorities  to  detect  violations  of  the  law.    It  seems  to  me  that  the 
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Federal  GoTernrrient  already  lias  at  hand  a  method  of  |>rociiriiiff 
this  information  whicli  is  coiiiplete  and  effect i\-e. 

I  refer  to  tJie  information  jdreadv  collected  and  continnally  beiiiff 
collected  in  connection  with  the  enfoi-cement  of  the  Social  Security 
Act,  Avliich  information  t.he  Wheel  er-Jol  in  son  bill  makes  availabk 
to  enforcement  authorities. 

At  the  present,  time  pract/ically  every  indnstiial  employee,  'whetlier 
he  be  cliild  or  adult,  numbering  in  all'  o\'er  27.000,000,  has  filed  with 
the  €forernment  an  api:>lication  for  an  account  number  which,  in 
addition  to  liis  own  nume-and  address,  ,set.s  forth  the  name  and  ad- 
dress of  his  employer,  the  date  of  his  birtli  subject  to  Terification 
by  the  Government;  the  place  of  his  birth,  and  his  parentage. 

I  have  the  blanks  liere.  Thos«^  words  are  printed  riglit  in":  "(Sub- 
ject to    ♦    *    *    verification)." 

Fnrtliermore,  every  indiisti-ial  employer  of  tlie  country  has  filed 
■with  the  Govermnent  an  elaborate  statem;ent  setting  forth,  in  addi- 
tion to  his  name  and  address,  a  detailed  strfeniont  of  tlie  natu,re  of 
his  enterprise,  the  type  of  employment  offered,  and  the  kind'  or 
kinds  of  products  he  manufactures.  The  employer  is  required  to 
supplement  this  information  rimirteiiv  with  pay-roll  reports  show- 
ing the  account  numlwrs  of  his  various  employees.  In  other  words, 
there,  is  already  available  to  the  Federal  'Government  for  the  en- 
forcement of  child-labor  l€.gi:slation  comjilete  information  on  in- 
dustrial employers  and  employees  which  would  only  be^  duplicated, 
m  large  part  and  periiaps  not  as  com|>reliensivelv,  throiigli  tlie  op- 
eration of  a  Federal  employment-certificate  system  and  by  informa- 
tion Kisulting  from  an  inspection  of  factory  records  by  department 
of  Labor  ^investigatore.. 

The  utility  of this  information,  it  seems  to  me,  is  not  confined  to 

checking  ujp  on  probable  violations  after  their  existence  has  been 
detected.  On  the  contrary,  enforcement  agencies  should  be  able  to 
utilize  applications  for  account  numliers.  W  under-aged  minors  to 
detect  violations  in  the  first  instance. 

I  might  add  that  applications  for  account  numbers  contain  enough 
information  in  addition  to  the  age  and  place  of  employment  to  male 
It  possible  for  the  Labor  Department  to  vertify  that  information 
with  a  minimum  of  efort— or  at  least,  with  no  more,  trouble  than 
It  takes  to  verify  ages  of  applicants  for-  emi-)]oyment  certificates 
^  I  mention  the  Social  Security  Act  information  only  because  it 
impresses  me  as  a.bout  the  most  complete  industrial  census  for  labor- 
law  purposes  th.at  can  be.  imagined.  I  believe  that  reasons  of"  econ- 
omy dicta.te  the  wisdom  of  its  uses  to  the  greatest  possible  extent 
I  further  believe  that  enforcement  of  child-labor  laws  through  use  of 
Social  Security  Act  information  ought  to  be  tried  before  any  grant 
of  power  to  insi»ct  factories  or  establish  an  employment-certificate 
system^  is  made,  particularly  since  such  a  gi-ant  of  power  may  well 
prejudice  the  chances  of  the  Supreme  Court  upholding  a  child-labor 
law. 

I  would  like  to  conclude  by  commenting  upon  the  enforceability 
of  those  provisions  of  the  Wlieeler-Jolinson  bill,  which  embody  the 
State-aid  approach.  It  must  be  rememtered  that  there  is  not  very 
much  profit  m  using  child  labor.    In  this  respect  the  situation  is 

different  from,  .a  legislative  standpoint  than  the  liquor  situation  or 
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the  convict-labor  situation.  There  is  a  large  margin  of  Profit  in 
bootleg  liquor  and  convict  labor,  large  enough  to  make  violations 
Tthe^law  a  good  gamble.  I  ha^'e  talkecl  to  a  number  of  nianufac- 
turers,  none  of  them  employing  child  labor  by  the  way  and  they 
tell  m;  that  the  slight  margin  of  profit  in  child  abor  will  be  more 
than  wiped  out  by  the  uni>leasant  alernative  of  ^^^^^^^^  Pf  "^^^^^^^^^^^^ 
the  one  hand,  or  the  combination  of  a  loss  of  important  consumer 
markets  and  the  unpleasant  publicity  involved  in  branding,  on  the 

other  hand  -i    1 1 

A  labeling  provision  such  as  the  Supreme  Court  recently  upheld 
automatically  brings  tlie  carriers  into  the  fold  as  enforcement  agents. 
They  are  not  going  to  incur  heavy  penalties  merely  to  acxM^mmodate 
a  shipper  who  wislies  to  violate  the  law.  Competit^ors  of  the  child- 
labor  user  will  be  interested  in  detecting  law  violations  and  mlorm- 
in*)*  iii'oi^er  authorities 

I  am  not  concerned  about  State  enforcement  of  State  aritisales 
statutes.  Tlie  enforcement  of  complementary  State  and  .bederal 
laws  will  take  place  in  the  State  where  the  shipment  o^gi^^^e^, 
not  in  the  State  of  its  destination,  and  will  consist  of  Federal  court 
prosecutions  for  failure  to  label  or  for  improper  labeling,  ^^e  ^ 
two  successful  prosecutions  ought  to  be  sufficient  to  bring  all  of  the 
recalcitrant  manufacturers  into  line.  iwi.      i,      „ 

I  am  sorry  I  took  so  long,  but  I  wanted  to  cover  all  the  phases. 

The  Chairman.  Are  there  any  questions? 

Senator  AusTm.  This  question  relates  to  the  policy  of  under- 
takinor  to  extend  the  prohibition  into  the  home,  and  bring  families 
undei^the  control  of  the  Federal  Government.    You  seem  to  approve 

that  as  a  policy ;  do  you  ?  . «   ,        ^       .       i         _i.  •      js 

Mr.  Stern.  It  has  already  been  testified  to.  Senator,  by  certain  of 
the  witnesses  here-I  think  Miss  Abbott  and  Miss  Lenroot,  of  the 
Children's  Bureau— that  there  was  a  great  deal  of  industrial  home- 
work  for  children,  even  in  States  where  State  laws  ban  that.  Uiey 
would  send  children  across  the  State  line,  and  also  the  products  of 
children  would  be  smuggled  across  the  State  line.    ^  ^    ,  .      ,     ,, 

I  am  not  for  any  undue  interference  with  parental  rights  m  the 
home,  in  the  ordinary  sense,  but  I  think  where  a  sweatshop  manu- 
facturer, fearing  to  have  the  children  come  to  a  factory  and  work, 
distributes  the  work  secretly  around,  and  has  the  children  work  im 
the  home,  that  is  a  very  bad  thing,  where  it  is  commerciaUy  exploited. 

Senator  Aushn.  If  you  are  going  to  have  a  lav^  to  attack  that 
thing,  do  you  not  think  it  is  more  likeljr  to  be  enforceable  if  you 
define  the  thing  you  are  aiming  at,  than  if  you  leave  it  so  that  en- 
forcing agencies  may  pry  into  private  affairs  of  the  household  and 
create  the  impression  that  the  Federal  Government  is  tyrannical  m 
its  interference  with  private  life  ?  ^  *     t 

Mr  Stern.  I  think  that  argument  is  another  argument  m  favor 
of  what  I  have  been  contending  here  with  respect  to  the  Barkley 
bill.  I  think  the  Barkley  biU  goes  too  far  in  providing  for  the 
right  of  visitation  and  search.    That  is  a  thing  that  I  tliink  is  going 

to  work  out  very  badly. 

If  you  refer  to  the  Barkley  bill,  you  will  see  that  the  Chief  of  the 
Children's  Bureau,  under  section  2  (b)— 

or  any  persons  designated  by  him.  pursuant  to  the  regulations  issued  under 
the  pre^dtag  subsection,  shaU  have  authority  to  enter  and  inspect  at  any 
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wl'  :-:""-■*«  ^^'  other  pliiceg  In,  w'lilcli  trticles  are  profitieed  or  hold   for 
Interstate  eommerc-e  and  to^  iiisixM^t  rw-orcls  reliitiiiir'  to  tC  eoiiToTn^nt  nJ 

iiiiiiors  or  to  tlie  shipiM.iit  of  iirtieles  tlM:^refLK  a^  to  mrte  Slmlml 

I  tJmik  «Mt  tliat  section,  if  I  nmy  plirase  it  colloqiiially,  iiisf  about 

slaps  the  :hiipreiiie  Court  in  tlie  face  in  coiiiiection  witl{  the  Dagen- 
Mrtcase,  if  joii  are  going  to  ask  f  liem,  in,  effect,  to  draw  back  W 

^nli^'!?^' "'''^^^^  J'^^P'i^^^^rmr^  W  of  Federal  inspectors 

co,ni,mg  (Ipwii  froni  the  Oiildren's  Bureau  a,n,d  being  planted  all 

bZ'I.'Z!^!'  "^f"  'f  ^  '"^  *T''^?^  ^  ^"^«  *^^^  toy  through  a 

ma  IS  records  without  any  preliminary  proof  that  he  hal  child  laTbor, 

and  without  any  seareh  wa,rrant,  will  be  very  much  resented.  '  " 

henator  ,AiTSTm.  \mi  n,sed  your  riglit  to  answer  my  question  to 
m,ake  an  argument  about  a  thing  which  I  did  not  ask  about. 

Mr.  Sterx.  ,I  lM5g  your  pardon.    I  misunderstood  you. 

Seriator  Awitn.  I  agree  ^^ ith  you  just  the  same.    I  do  not  'believe 

in  this  iiMiuisitorial  power  by  a  strong  central,ized  government,  and 

;the  inte^FfeTOnee  witli  and  nsurpation of  the  polici  powers  of  the 

btates.    I  assent  to  what  yon,  have  last,  stated.    ' ' 

Howeyer,^  ,1  sliould  like  to  have  an  answer  to  the  question  I  asked 
you,,  wliicli  IS  tins,:  Do  von  not  think,  as  a  matter  of  good  legislation, 
tlia,t^,hf:is  a  pr«5|)ect  of  being  enforced,  it  would  be^bettei^to'  limit 
by  de,hnition  the  scop  of  that  prohibition  respecting  labor  in  the 
hoinfi^  so  tlMt^it  would  apply  only  to  those.  ca.se.syou  men,tion,  namely, 
where  wwk  ,is  re.al.ly  distributed  from  a  central  point,  in  order  to 
escaf^e.  and  evade  isome  other  thing,  and  it  IjecomeJ^  really  a  fact^)rv 
2^teni,  si>re.ad,  out  .among  the  houses  of  the  communitf?    Do  yoi 

■tl«  Ti!^^^^^^  '!!  '"r  '''!^'''^'  ^  »"'««P*^i»i^?  to  define  that  than  to 
leave.,  it  «>  that  the  law,  if  it  ,is  enacted,  is  subject  to  the  very  crit- 
icisin  which  you  make  f  i  j       iai  nm    mj  cm.- 

The  CHAiiitA,N.  Let  me  call  .attention  to  .section- 

fc«nator  Austin.  I,  want  ,his  .answer  on  tlmt, 
a.i^'^f  ^  '"^"^^  ^'  ir'^etlj  willing  to  see  in  tliis  biU,^  say 

milfat  H^^hIuI^^^^^  factory'  law.  I  bave  not  the  definition  in 
S^'tL?^:^^  T  -  '  ^^'S^'^fustnal  homework  has  be.en  very  care- 
fully  defiiied.  ,1  will  cliei^k  that  provision.  I  bad  it  in  mind  befom 
in  connection  with,  another  bill  ii  Kew  York,  but  IlZTnl^H 
at  It  ,Mcently,.  '  ^  "^^  icM)iiecl 

I  am,  inclined  to  tlii,n.k  tliat  vou  could  tiifen  mti*h  <i  Jiifi»^u..;«^ 
that  tin.d  nut  it  in  ^ii;^  i..;ii        It  A  •        ,  **'  ^H^"  *  aehnit.ion  as 

i^ilTw^if;  -I     ^^^^k""'^'^  I  think  there  might  be  sometliinff 

I  am  sorry  I  did  not  gefc.  your  po,i„nt  hekm..  ^      ' 

henator  ,A:ii.8Tm.  It  was  probably  due  to  the  obscurity  of  my  ques- 


k 


Mr.  Simw.  Fo,;  I  do  not  think  so;  it  was  mv  fault 

henator  Johmson'  of  Co,l,orado.  The  Wheeler-Johnson  bill   A^. 

not  .say  . 501^^^^^^^^^^^^  home  indu,st.rial  woTud^  SJZ 

that  you  |>l,ace  the  factory,  the  m.,ill,  the  ,:re.fi.iMry,  and  all  tlio%^^ 
objectionable  places  where  such  goods  are  m.adfc ;  tlmt  is  we^nXbU 


in  interstate  commerce  goods  made  by  children,  and  we  do  not  say 
anything  about  the  home  industrial  work.  We  do  not  say  anything 
about  the  factories.    We  prohibit  it  wlierever  it  is  made. 

The  Chairman.  Section  4 

Senator  Austin.  My  question  is  raised  by  section  4.  Section  4 
raises  the  question  in  my  mind.  If  the  product  made  by  the  cliild 
in  the  liome  must  be  labeled  in  order  to  be  shipped  in  interstate 
commerce,  if  the  failure  to  so  label  it  results  in  prosecution,  and  if, 
for  the  purpose  of  discovery  as  to  whether  that  thing  is  being  done 
or  not  in  a  home,  you  are  going  to  snoop  into  the  home  from  Wash- 
ington and  keep  an  eye  on  the  keyhole  of  the  house,  then  I  am  op- 
posed to  that  thing. 

Senator  Johnson.  We  have  not  any  such  provision  for  inspection 
in  the  home. 

Senator  Austin.  I  think  it  ought  to  be  Rxed  so  that  it  cannot  be 
so  interpreted. 

The  CiiAiHMAN.  Section  4  of  the  Wheeler-Johnson  bill  provides 

[reading], : 

It  shall  be  mil  awful  for  any  person  wlio  lias  mannfactured.  produced,  or 
rained  goods,  wares,  or  mereliandiso  in  any  State  or  Territory,  wholly  or  in 
part  through  the  use  of  child  labor,  on  or  after  January  1,  1938,  knowingly 
to  transport  or  cause  to  be  transported,  in  any  manner  or  by  any  means  what- 
soever, or  aid  or  assist  in  obtaining  transportation  for  or  in  transporting  such 
goods,  wares,  or  merchandise  in  interstate  or  foreign  commerce. 

That  is  to  prevent  these  people,  as  I  understand  it,  in  New  York 
and  some  of  these  other  States,  from  sending  these  goods  into  some 
home,  for  instance,  in  a  neighboring  State,  and  having  them  manu- 
factured in  the  house,  and  then  sent  back  again,  so  as  to  get  around 
the  State  laws. 

Had  you  finished.  Senator? 

Senator  Austin.  I  am  through. 

The  Chairman.  I  think  that  is  all. 

Mr.  Stekn.  I  just  wanted  to  add  one  or  two  things. 

As  regards  what  I  said  about  these  Social  Security  records,  I 
have  these  forms  here.  They  are  available,  naturally,  to  any  Sen- 
ator, but,  for  the  convenience  of  the  committee,  I  should  like  to  leave 
these  forms,  because  they  are  of  intense  interest. 

The  Chairman.  I  tliink  it  w^ould  be  well  to  give  them  to  the  re- 
porter to  have  them  inserted  in  the  record, 

Mr.  Stern.  They  are  very  elaborate,  and  when  run  through  ac- 
counting and  tabulating  machines  that  are  in  common  use  now,  you 
can  segregate  these  forms  with  comparative  rapidity.  You  can  seg- 
regate them  down  to  XYZ  corporation  in  Florida,  or  Georgia,  or 
whatever  the  State  may  be.  I  am  not  casting  aspersions  on  any 
particular  State,  but  you  can  do  it  very  quickly,  and  right  away. 

You  have  available  to  you  the  number  of  children  under  16  work- 
ing in  that  factory.  You  can  do  all  this  from  Washington,  as  a 
matter  of  fact;  you  do  not  have  to  send  a  labor  inspector  down 
there.  You  know  their  product.  It  is  already  stated  in  this  infor- 
mation. The  question  is,  Are  they  labeling  the  goods?  Are  they 
sending  the  goods,  for  example,  into  New  York  State,  or  some  other 
State  that  has  adopted  a  ban  against  the  sale?     You  can  learn  the 
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facts  from  tlie  prosecuting^  attorney  in  the  particular  district  of  that 
State.    You  have  ahnost  a  prima  facie  case  from  these  records,  and 

the  Treasury  Department  is  hound,  sooner  or  later,  to  verify  and 
check  up  on  all  these  things,  because,  if  they  overstate  their  age— 

and  that  is  wliy  they  put.  in  the  words  "'(Sutject  to  *  *  *  veri- 
fication)"—they  are  taMn.g  advantage  of  the  Federal  Government 
and  gett:ing  Social  Security  benefits  earlier  tlian  they  would  other- 
wise, and  paying  less  out  of  their  salary.  That  is  why  the  Treasurv 
.Department  put  in  the  words  "(Subject  to  *  ♦  *  "  verification)^' 
and  pis  the  parents'  full  names,  as  well  as  tlie.  place  of  birth,  so 
that  It  can  be  verified.    It  is  the  finest  system  I  ever  saw. 

Th,e  CiiAiRMAJf.  You  have  overlooked*,  however,  the  fact  that  any 
Mil  which  is  not  drafted  by  some  of  these  Brain  Trusters  is  objectecl 
to.    Senators,  are  not.  supposed  to  draft  their  own  bills  any  more. 

Mr.  Stek.n.  I  l>eg  leave  to  be  excused  from  answering  that. 

Thank  yon  very  much. 

(Mr.  Stern  submitted  the  followin<r  n^iaterial  for  inclusion  in  the 
record :) 

Form.  SS-B 

Trett,sa,rj  Department 

Internal  BeTentie  Service 

'U.  S.  Social  SBri'BiTY  Act 

AFMJCATTON    'FOl    ACTOFNT    Ni;irBEE 

Print  Bame 

1 

( BmploWs  flr8t'B.anre]  ~( Middle  name]  7  Last'  naniel 

(Marrtwl  women,,  give  maiden  Irst  name,  maiden  last  name,  and  husband's  la.st  name) 
9'  *> 

mkt'B  iiiiiiimi  III, Ill ||„|||  „|^,  ,„|^  j,|__  ,|_|j,  j^ii,,  ^___  """t 

( Street  and  nn.miier)'  *  l['¥(i"aT olicej  [state)" ~ 

4. 5 

(BnainesB  name  of  pwsacnt  employef)     *''~~(iiMtaii~aM«a^"of~p»senFe^^ 

ft 7. 

(Age  at  laat  MrtMay )  ( Date  of  Mrtirc  montliT  (dayFTjearr'rSub^^^ 
o 

^PlaceofMrtii) 
9.  10. 

(Father's  full  name)                         '           [Mother's  falfmaiden"name] 
11.  Sex:  Male Female 12  Color:  White Negro 

Other 

(Check   iij)  which  (CheA   (V)   which  (Specify) 

»•  ^  ^^^^^  ^^^  ^^  ^  ^  Kmploynieiit  Service,  give  iraiiil)er  of  registration 

14.  If  yoii  have  preYioiisly  fliieil  out  a  card  like  thla,  state 
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(Place)  ("Date)" 

15.  ift 

(Date  signed )  ( Employee's  signature," as  'usnalFy  "written )~ ~" 

Detach  along  this  line 

To  employee :  Read  carefully  all  instnictioES  in  this  folder  before  starting 
to  111  out  form.  Treasury  Regniations  rennire  completion  and  return  of  this 
iDrm  to  your  local  postmaster  not  later  than  .December  5,  1936. 

IP8T1UCTI0N8   FOR   FLLLIKO   OUT   POEM' 

Mem  f.— Enter  street  and  num,ber  of  place  in  which  you  reside,  or  the  R  D 
ronte  number  if  you  live  in  the  aiuntry.    If  neither  is  available,  enter  your 


post-office  box  number  if  yon  liave  one.  If  there  is  no  such  means  of  identify- 
ing your  home,  describe  as  well  us  possible  its  location  by  giving  name  by 
which  the  area  is  usually  known. 

Item  3.— Enter  iiame  of  city  and  State  in  which  you  reside.  If  you  live  out- 
side the  city  or  village  limits,  enter  the  name  of  city  or  village  from  which 
your  mail  is  delivered. 

Item  //.—Enter  full  business  name  of  your  present  employer.  It  is  important 
tlmt  you  give  the  employer's  business  name  and  not  the  name  of  some  individual 
or  official  of  the  concern. 

Item  .5.— Enter  the  business  address  of  your  present  employer.  It  is  im- 
portant that  you  show  street  and  nimiber,  as  well  as  city  and  State.  Do  not 
give  home  address  of  employer. 

Item  8. — Enter  city,  county,  and  State  of  birth.  If  you  were  born  outside  the 
limits  of  any  city  or  village,  describe  area  as  accurately  as  possible,  giving 
the  name  by  which  it  is  usually  known.  Always  give  the  name  of  county 
and  State.  If  foreign  born,  enter  the  name  of  country  of  birth  in  space  provided 
for  State.  If  other  identifying  location  is  available,  enter  in  space  provided 
for  county. 

Item  12. — If  you  are  either  white  or  negro,  place  a  check  mark  ( V )  in  the 
proper  space.  For  other  than  white  or  negro,  write  out  color  or  race  to  which 
you  belong  in  the  space  provided.  Tj-pical  examples  of  other  color  classifica- 
tions are:  Mexican,  Chinese,  Japanese,  Indian,  Filipino,  etc. 

Item  13. — If  you  are  registered  with  United  States  Employment  Service,  Na- 
tional Reemployment  Service,  or  State  emi)loyment  offices,  either  for  the  pur- 
pose of  obtaining  employment  or  to  obtain  a  better  job,  enter  registration 
number  assigned  to  you  by  such  organization. 

Item  I'f. — If  you  have  previously  made  application  for  a  Social  Security 
account  number,  enter  the  place  (city,  county,  and  State)  and  date  (month, 
day,  and  year )  of  filing  application.  This  should  be  done  regardless  of  whether 
or  not  you  have  received  your  account  number  card.  This  is  important  in 
order  that  not  more  than  one  account  number  will  be  assigned  to  you. 

Item  16. — Enter  your  signature  as  it  is  usually  written — not  necessarily  the 
way  it  appears  on  the  first  line  of  the  form.  If  your  usual  signature  is  written 
with  only  middle  initial,  or  if  first  name  is  abbreviated,  sign  application  in  that 
same  way. 

If  you  cannot  write,  have  someone  fill  out  the  card  for  you. 

If  you  are  unable  to  sign  your  name,  you  should  make  your  mark  (an  X) 
on  left  side  of  the  line  provided  for  signature,  in  the  presence  of  two  wit- 
nesses who  can  write.  If  possible,  the  witnesses  should  be  persons  who  work 
with  you.  The  witnesses  must  sign  their  names  in  the  remainder  of  space 
provided  for  signature. 

If  these  instructions  are  not  clear,  consult  your  local  postmaster, 

QENEBAL  INSTBUCTIONS 

Do  not  fill  out  or  file  this  application  for  an  account  number  if  you  are  now 
65  years  old  or  will  reach  65  before  January  1,  1937. 

If  handwritten,  answers  should  be  printed  plainly  in  ink.  If  possible,  use  a 
typewriter.    Do  not  use  pencil. 

Completed  application  must  be  returned  to  your  local  postmaster  not  later 
than  December  5,  1936. 

There  are  five  ways  in  which  this  application  may  be  returned  to  the  local 
postmaster,  and  in  no  case  is  it  necessary  to  prepay  postage : 

1.  It  may  be  handed  to  your  employer. 

2.  It  may  be  handed  to  any  labor  organization  of  which  you  are  a  member. 

3.  It  may  be  handed  to  your  letter  carrier. 

4.  It  may  be  delivered  to  the  local  post  office  in  person  or  by  messenger. 

5.  It  may  be  mailed  in  a  sealed  envelope  addressed  as  follows:  Postmaster, 
Local. 

When  an  account  number  has  been  assigned,  a  card  certifying  that  an  account 
has  been  set  up  in  your  name  will  be  returned  to  you,  through  the  channel  used 
in  sending  your  application  to  the  postmaster.  Upon  receipt  of  that  card, 
bearing  the  date  of  issue,  it  should  be  immediately  signed  by  you.  This  is  im- 
portant since  your  signature,  as  usually  written,  is  required  to  validate  the 
card. 
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Tou  may  have  your  account  number  chauRed  at  nnv  time  bv  innlvfn^  tn  n.o 
Social  Secrity  Boar,I  and  sbowinR  good  reasons  for  a  cliange  """'^'"^  *°  '^^ 
m  one  of  n'T'n*^  •'*'  """  ""«  «W'"^«t'on  at  .hlf,  ,  k  „S  vour  work  falls 
*"ri^/i  r.,  !'^T'".«  ''"■^'1"«J  ela.slfleation.  or  groups :  '   '"  ^''"'  '""^ 


docu- 


ange. 

1    <a«i#  r..v.,  1  ^  °  i'v—  ^..»i€ox=,ii„i,.tiin.ma  ui-  groups 

2.  Employees  of  the  railrojid  industry  who  are  siiliieet  to  the  r-irrior'^  To^i..« 

Act  approved  August  29,  1935  (49  Staf  974)  •  t,ariiei  s  Taxing 

•3.  Agricultural  labor ;  ■   ■    •  /  » 

4.  .DoMiestic  service  in  a  pri¥ate  home ; 

e.  UisiMl  labor  not  iu  the  course  of  the  employer's  trade  or  business- 
i>.  Service  iierformed  aK  nn  f\m^>f^^  ^^-^  .v,^....i.        *  /i  i**.iu.c  tn  uusiiiess, 
•«,^w.4.»i        1   i";^^*^""**'  as  au  omcei  or  member  ot  the  crew  of  a  vp«sp1 
merited  under  the  laws  of  the  United  States  or  of  -im  fm-ow..  « '„  \ 

iJr^ltSrr^  ^ill^l^;-'^^^^^^^^ -»^^s  0=S^^  Of  a. 

or  fSXr^t^  the  employ  of  a  eorpo^tion,  co_^^est.  fund. 
^e^r^^r^i^T^^^^^^  excluKively   for   religious,   charitab  e 

cMdrr;>r  md^  piirrK>ses   or  for  the  prevention  of  cruelty  to 

LiiiHiien  or  aiumalN.  no  part  of  the  net  earnings  of  wiiieh  iimrf»«  tn  fb«  K/v..««;  1* 

any  private  shareholder  or  individual.  '"  '*^"*^^^'  **^ 

In  case  of  don,bt,  fill  out  card 

IHTOEMATION   OF   GIWIIML   IWTHMJST 

ac«um''  "  rS^s^r/^L!?'"  "«;8^B«^ent  of  a  number  to  your  Social  Security 
IZiZle  re«^lh^!TZ.!    ^  ^T  ''"'''^  **"^  **^  '^''"^  numbered  accounts  for  an 
T^r  k^w^^^^^  '^^"'"^  T"*^  security  rights  under  Federal  and  State  laws; 

thJ'^.i?^'' C  ov  ;^^^^^  provides  for  retirement  payments  fmm 

1987     Its  iiiiriMi«/ ia  1.  K  •      "* *-"!"•>  A*'t  and  goes  into  effect  on  January  1 
imi.     its  puriM)se  i«  to  bring  to  those  i:>erson8  emploved  in  the  hroiiri  fiainJ 
of  c'omineree  and   industry  increased   uLuvur^L  T/ .      ■   7         ,     ^*^"  "*^^"^ 
The  sv^stem  is  adminisfri/hw^^^^^^  f  ''"■*   i»*i^I>eiident   old   age. 

Aiic  a.vsit;iu  IS  aiimmisreiea  by  the  Social  Security  Board   Wimliiiurfon   n   n 
Benebts  are  based  on  the  waee  rerord  nf  thi  ^.ilfA^  ^vasnmgton,  D.  C. 
tviM's:   (1)    Monthlv   ImnJ^  Tf  **':-;   7..     <        ^  ■**"'  ""l"^»<3ual  and  are  of  three 
benefits.  *  ''^  ^■'*'    *-^"'    ^""»l»-«u"i  l^iyments.  and    (3)   death 

These  ben^efits  are  based  on  total  m^aees  for  w#'.rk  fi,.,^^  ,•.•.  fui.  ,. 
December  31,  1936,  and  before  u  Zr^^^^  ^^^^^  J J^^  "^^^F  f  ^^^ 
«-ery  kind  of  work  for  an  employer  wi^a^^i^  *^^L,,.^^ 
■tions  are  listed  on  page  3  of  this  folder.    Wa^^J^ot^^  tZ^  t?Z^  :f''*'^" 
from  any  one  employer  will   hv  added  ti«XVfo  rli^ri^.!  h     T''i^ 
Every  time  the  word -Hvages-Ms  usX-n  ^  "*'  ^^'^  ^'**^'*'^  '*'*^^*^'«- 

ill  this  paragraph' ami ^i^wa^s^^ienin  ^''  '^  '''^''^  '^'^*^*^'  *^^  explained 

paw  ^m*^L^i' 1^"  raiige^from  $10  to  $85  a  month  and  will  begin  to  be 
paid  on  January  1,  1JM2.  To  ciualify  for  this  type  of  benefit  an  indiriduli  m.,If 
bC'  65  years  old,  his  total  wages  must  be  «'>f)<"to  nr  mr»L  ,, ..;i  i  i"«\^i«"al  must 
wages  for  at  least  1  day  inlJ^'T^lm^^lZ^;,^^^  "^"''  ''''''  '^''''^ 
bii^Xn^rou^H^v^r''  ^^i^/"**^  '''  '^^^^'^^^^  wiriS;eh  the  age  of  65 

faf  S^ntJr!!^!,!!!!?*'  *'f  ^  ^  "^^^  *^"^«^*'^  **^  individuals  who  die  before  draw- 
■*'"lf r^'^  ^^.^^^^  eqiial  to  3%  percent  of  their  total^f 

of  those  individuals  who  will  be  entit  ed  to  ree^^^  tllTl     !^^  to  al  wages 

Board  must  keep  an  account  of  the  iiirilvi^no^^"  benefits     Accordingly,  the 

Is  being  distribiSt^  tr'eZomJ  rt  ^^^^  application  form 

that  these  iiidividual  accZLr^^                np!  ^''''  *^®^''^  Department  in  order 
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It  is  in  your  own  interest,  as  a  possiV>le  recipient  of  Federal  old-age  benefit 
payments,  "to  apply  promptly  for  the  setting  ui»  of  a  Social  Security  Account  in 
your  name,  and  the  assignment  of  a  number  to  it.  Therefore  read  the  instruc- 
tions carefully  and  fill  out  the  application  at  once. 

Only  one  number  mav  be  assigned  to  your  account.  Do  not  hU  out  tnis 
application  if  you  previously  have*  made  application  or  already  have  a  numbered 
account. 


Employee's  first  name           Middle  name                          i^ast  name 

For  office  use  only 

Street  and  number 

■ 

Post  office                                                                Stste 

Age  at                               Date  of  birth  (subject  to  verification) 
last 
birthday 

Place  of  birth 

Father's  full  name 

t 


Mother's  full  maiden  name 

Sex:  Male  -.  Female Color:  White  _-  Negro  __  Other ------ 

(Mark  (X)  which)  (Mark  (X)  which)  Specify 

Typed  by Reviewed  by Date  issued 

Office  Record 


OA-702 


U.  S.  SOCIAL  SECURITY  ACT 

[Coupon  attached  to  right  of  above] 


ACCOUNT  NUMBER 


Has  been 


Established  for 


Date  of  issue 


1 
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Employee's  first  name  MicMIi  man 


Last  name 


Street  and  number 


Post  ofBce 


For  office  use  only 


Age  nt 

ItiSt 

birthday 


Bate  of  birth  (subject  to  verification) 


Place  of  birth 


Father's  fol!  nam* 


Mother's  full  maiden  name 


8«x:  Male  - .  Female  _ 
(Mark  (X)  which) 


Color:  White  --  Negro  ._  Other 

(Mark  (x)  which)  Specify" 


'Typed  by ,  Keviewed  by Date  issued 

Office  Becord 

IT.  S.  SOCIAL  SECURITY  ACT 
OA'tm 

ICoTOpOB  attamticd  to  right  of  above] 


ACCOUNT  NUMBEB 


Has  boen 


Established  for 


Date  of  issue 


SmpkyM's  signature' 


[On  bnek  of  coupon] 

Keep  this  card.     It  shows  the  account  number  used  in 
keepmg  records  of  your  Social  Security  Benefit  rights 

under  Federal  and  State  Laws.  Keep  "a  record  of  this 
number  as  you  might  lose  the  card.  Mention  the  num- 
ber m  all  letters  regarding  your  account. 
Address  inquiries  concerning  Unemployment  Compen- 
sation (if  there  is  a  law  in  your  State)  to  the  State 
agency  administering  such  law.  Address  inquiries 
concerning  Federal  Old- Age  Retirement  Benefitl  (not 
Btote  Old-Age  Assistance  or  Pensions)  to  the  nearest 
office  of  the  Social  Security  Board. 

ll9Ji  '^HIS   CARD   IMMEDIATELY   AND   RE- 
PORT THE  NUMBER  TO   YOUR  EMPLOYER. 

Pat.  No.  1,904,860 
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Read  carefully  the  instructions  on  pages  1  and  3  before  starting  to  fill 
out  form.    If  the  instructions  are  not  clear,  consult  your  local  postmaster. 

The  information  called  for  on  the  attached  form  is  required  under  Treasury 
regulations  for  use  in  establishing  basic  records   under  the   Social   Security 

Act 

It  is  to  the  mutual  interest  of  employers  and  the  Federal  Government  that 
this  form  be  promptly  completed.  Under  the  Treasury  regulations,  completed 
form  must  be  returned  to  your  local  postmaster  not  later  than  November  21, 
1930.  It  may  be  handed  to  your  letter  carrier,  or  it  may  be  delivered  to  the 
local  post  office  in  person  or  by  messenger,  or  it  may  be  mailed  in  a  sealed 
envelope,  addressed  as  follows:  Postmaster,  Local.    In  no  case  is  it  necessary 

to  prepay  postage. 

The  prompt  completion  and  return  of  the  form  is  particularly  important 
beeuusc  it  will  be  used  in  connection  with  the  work  of  assigning  account 
numbers  to  your  employees,  which  will  follow  shortly. 

You  will  be  officially  notified,  in  due  course,  of  the  identification  number 
assigned  to  you. 

INFORMATION   OF    GENERAL   INTEBEST 

The  Federal  old-age  benefits  system  provides  for  retirement  payments  from 
the  Federal  Government  to  qualified  persons,  beginning  at  the  age  of  65. 
It  was  established  by  the  Social  Security  Act  and  goes  into  effect  on  January  1, 
li>37.  Its  purpose  is  to  bring  to  those  persons  employed  in  the  broad  fields 
of  commerce  and  industry  increased  assurance  of  an  independent  old  age. 
The  system  is  administered  by  the  Social  Security  Board,  Washington,  D,  C. 

Benefits  are  based  on  the  wage  record  of  the  individual  and  are  of  three 
types:  (1)  IHonthly  benefits  at  65,  (2)  lump-sum  payments,  and  (3)  death 
benefits. 

These  benefits  are  based  on  total  wages  for  work  done  in  this  country  after 
December  31,  1936,  and  before  a  worker  becomes  65  years  of  age.  This  includes 
every  kind  of  work  for  an  employer,  with  a  few  exceptions.  Wages  of  not 
more  than  $3.00(>  a  year  to  an  individual  from  any  one  employer  will  be 
added  together  to  make  up  the  total  wages  of  that  individual.  Every  time 
the  word  "wages"  is  used  below  it  means  wages  as  explained  in  this  paragraph 
and  not  wages  generally. 

Monthly  l»enefits  will  range  from  $10  to  $8.5  a  month  and  will  begin  to 
be  paid  on  January  1,  1942.  To  qualify  for  this  type  of  benefit  an  individual 
must  be  65  years  old,  his  total  wages  must  be  $2,(KX)  or  more,  and  he  must 
have  earned  wages  for  at  least  1  day  in  each  of  5  different  calendar  years. 

Lump-sum  payments  will  be  made  to  individuals  who  reach  the  age  of  65 
but  do  not  qualify  for  monthly  benefits.  The  amount  paid  them  will  equal 
3%  percent  of  their  total  wages. 

Death  benefits  will  be  paid  to  the  estates  of  individuals  who  die  before 
drawing  monthly  or  lump-sum  benefits  equal  to  3%  percent  of  their  total 
wages. 

fn  order  that  old-age  benefits  can  be  paid  by  the  United  States  Treasury, 
it  is  the  responsibility  of  the  Social  Security  Board  to  determine  the  total 
wages  of  those  individuals  who  will  be  entitled  to  receive  benefits.  Accordingly, 
the  Board  must  keep  an  account  of  the  individual's  wages.  Employers  will 
be  informed  in  due  course  as  to  the  wage  reports  w^hlch  will  be  required 
for  this  purpose. 

1N8TBUCTIONS  FOB  PILIING  OUT  FORM 

In  answering  questions  1  through  6,  it  is  important  that  the  information 
entered  apply  to  a  specific  establishment,  that  is,  each  place  of  employment.  If 
handwritten,  answers  should  be  printed  plainly  in  ink.  Answers  should  be  type- 
written, if  possible.    Do  not  use  pencil. 

Item  2.  Business  name  of  this  establishment. — Enter  name  by  which  this  local 
establishment  is  known  to  the  public  and  which  is  used  by  the  concern  in  its 
correspondence  and  in  issuing  statements.  If  this  establishment  is  owned  or 
controlled  by  another  bearing  a  different  name,  enter  the  name  actually  used  by 
this  local  establishment. 

Item  5.  Describe  ftilly  the  exact  nature  of  business. — Indicate  the  primary 
type  of  activity,  whether  manufacturing,  wiiolesale  trade,  retail  trade,  personal 
services,  etc.  Also,  the  products  manufactured,  the  merchandise  sold,  or  the 
services  rendered.     (Typical  examples:  Manufacturer— radios ;  manufacturer— 
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toJjc^r^*  J,!^?!*^^;!^^^^^  wHolesaler^nigs;    retailer-i.«,Holi.,ie ;    re- 

mmer  sliop .  railiiing— coal, ;  proft-ssioiial—iiiwver :  profosKicmnl—nh vKifi-, n  •  ^f7\ 
Item  i.    (ct)  If  «  mmmfmiurmi,  roxmir,  Mtke  i^c^^^^Ust  in  ^e 
order  of  tlieir  iiii,po:rteJM»  prociiiets  .niaiurfaetiiml  ^''  """'^'    i-ist  in  t,ne 

r  i  V ,    L^  ««»"> *0'««/fl^rliir»»ii  (wwenK  xtate  prktcipal  pmatietn  or  HcniccH  sold  — 
.List  in  «ie  order  of  tlieir  importance  gm<l^  Lm  or  sen'i(^.s  r^Me^      '  '''''• 
.Ji''^J*  '^^  '*f  ,<'«^«*'«»«*»«»tl  is  u  braneh  or  «  mibsiifiunf  vompami  aive  name 

If 'S^^  ^''^^^^^  "'*^  '**'**^'**^?'  **^  ^^*"'^  lie*i«lviarters  should  be  iiidieated. 

mZ^E:^  ^'  *''*'*^  ^*"  "'*"  answers  is  inadequate,  a  separate  slieet  sliould  be 
attarhwl.  Tlie  answers  appearing  on  su,eb  separate  sheet  should  liear  the  cor- 
responding iiuni!»ers  appearing  on  the  form. 

^        Form  SS~4 
Treasii ry  Depa rtm,0Mt 
Int:ernal  Revenue  Service 


U.  8.  SOCIAL  SKCimiTT  ACT 


EMPtoYni'B  AppijcATroN  Fob  Imxtifk^ation  Numbee 


No 


1..  Cit^ roniity state 

2.  Business  name  of  estaWishment _  ' 

S..  .AddresN^^,^ ~ 

.     .  ,  Istreei:  jrn<i  miraher  VrpT'drboxl 

4.  Approximate  number  of  persons  now  emplored     __"    1 

fllcanii  all  nersons  re«*hio|t  salaries,  vmem,  or  eommiasioiiH   FnHnd^iT^'AvoL'lH^r.ir 

5.  .Beseribe  ftilly  the  exact  nature  of  yr»T,r  LhiZhs^    T^^^^ 

ft   (a)  If  a  mannfaetiiring  eoneern,  state  princi^pu'prodiiVtsIIIIZIII'ZZII"!* 
(b)  If  a  nonmaniifactnring  eoneern.  state  liriiieipaTgoods'or  serviTOs"^^^ 

address   of  headq iiarters 
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Date 


( Si;CMe(l )  IIII_Iiri__II 

Official  i»08ition IIIILIIII 


(Detach  along  tliis  liii«> 


OTATEMMT   01  J0HM  T.   00,lII«fT,   MmmMMf  GEAOT   CHIEF 
.EHGIHEEE   All   MATIOIAL,  .IlttilMTIVE   lEPfiESEMTATIVE, 

1E0THE1H0O1  Of  LOCOMOTIVE  EMGIIEEIS. 

Mr.  CoKBETT.  Mr.  Cliairmaii  and  m,enibers  of  the  committee,  be- 
cause of  tlie  slioi-titess  of  tlie  time  I  a.in  merely  going  to  state  that 
the  ^Bixjtherhood  of  Locomotive  Eiigiiieei-s,  through,  its  grand  chief 
engineer  and  through  its  national  legislative  board,  liave  requested 
that  I  express  the  approva.!  of  tlie  organization  for  the  best  pro- 
Tisions  the  conimitt^ee  may  work  out  from  t'he  different  bills  They 
make  their  emiorseinent  with  tlie  understaiiding  that  this  shall  have 
110  bearing  oii  the  progress  that  is  being  made  toward  tlie  final  pas- 
sage or  liaiidling  of  the  child-labor  aiiieiidment.  " 

Tlie  CnAiu3fAN.  I  think  we  all  feel  the  same  wav  about  it.  In 
otlier  'words,  what  you  wa,iit  is  tlie  best  bill  the  committee  can  work 
out.,  and  the  most  effective  bill  f 

Mr.  CoEMETT.  Yes ;  and  we  have  a  great  deal  of  faith  in  the  com- 
mittee and  the  sponsors  of  these  bills.  ™ 

The  Chairman.  We  are  Yery  much  obliged  to^  you. 


STATEMENT  OF  W.  D.  JOHNSON,  VICE  PRESIBENT  AND  NATIONAL 
LEdlSLATIVE  EEPBESENTATIVE,  ORBER  OF  RAILWAY  CON- 
BUCTORS,  WASHINGTON,  B.  C. 

Mr.  Johnson.  Mr.  Cliairman  and  members  of  the  committee,  my 
name  is  W.  D.  Johnson.  I  am  vice  president  and  national  legisla- 
tive representative  of  the  Order  of  Railway  Conductor.  I  reside  m 
Wasliington,  D.  C,  and  maintain  an  office  in  the  Labor  Building,  10 
Indeiiendence  Avenue. 

The  Order  of  Railway  Conductors  lias  been  on  record  for  nianv 
years  in  support  of  the  child-labor  constitutional  amendment,  which 
we  feel  deals  with  one  of  the  most  important  questions  now  con- 
fronting the  American  people.  It  is  indeed  unfortunate  and  diffi- 
cult to  understand  why  only  28  of  our  48  States  have  to  date  ratifaed 
this  all-important  amendment  which  means  so  much  to  the  youth  of 
our  country  who  are  being  exploited  in  various  industries  and  sweat- 
shops 

I  am  duly  authorized  as  a  national  representative  of  the  Order  of 
Railway  Conductors  to  appear  before  your  committee  in  support  of 
legislation  that  will  result  in  the  abolition  of  child  labor.  In  my 
ludgment  the  three  bills,  S.  592,  8.  2226,  and  S.  2345,  now  under  con- 
sideration by  this  committee,  deal  with  the  child-labor  problem  in  a 
very  forceful  manner.  I  have  a  great  deal  of  faith  m  the  sponsors 
of  these  three  bills  and  the  members  of  this  committee.  I  am  con- 
fident you  are  unselfisli  and  deeply  concerned  regarding  this  impor- 
tant matter.  Therefore  it  is  my  opinion  that  tlie  committee  will  be 
able  to  draft  a  bill  from  the  three  bills  now  before  you  which  will, 
if  enacted  into  law,  be  workable  and  will  make  possible  the  with- 
drawal of  the  boys  and  grirls  from  the  various  industries  and  sweat- 
shops and  place  them  in  our  educational  institutions  where  they 

rightfully  belong.  x»  i     •  w  -^   i  •    g  ^oo 

In  my  judgment  the  enactment  of  legislation  as  provided  in  h.  592, 
S.  2226,  and  S.  2345  will  not  in  any  way  affect  or  retard  the  future 
handling  of  the  child-labor  constitutional  amendment,  but,  to  the 
contrary,  will  hasten  State  ratification. 

STATEMENT  OF  JAMES  A  FARaUHARSON,  NATIONAL  LEGISLATIVE 
REPRESENTATIVE,  BROTHERHOOB  OF  RAILROAB  TRAINMEN, 
WASHINGTON,  B.  C. 

Mr.  Farquharson.  Mr.  Chairman  and  members  of  the  Senate  In- 
tel-state Conunerce  Committee,  my  name  is  James  A.  Farquharson. 
I  am  national  legislative  representative  of  the  Brotherhood  of  Rail- 
road Trainmen,  with  offices  at  10  Independence  Avenue,  Washin<rton. 

The  organization  I  have  the  honor  to  represent  has  always  been, 
sincerely  interested  in  the  child-labor  movement  and  by  repeated 
convention  action  has  wholeheartedly  endorsed  it. 

The  two  bills  immediately  under  consideration  before  your  com- 
mittee, S.  2226  and  S.  2345,  I  am  sure,  have  for  their  purpose  the 
same  objective,  that  is,  to  curtail  as  far  as  is  possible  child  labor  la 
the  industries  of  our  country. 

I  realize  from  the  testimony  I  have  heretofore  heard  at  this  hear- 
ing that  a  great  many  constitutional  questions  are  involved,  but,  as 
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150 


REGULATE  PEODUCJTS  OF  CHILD  LABOR 


151 


I 


a  layman.,,  I  am  not  qualified  to  discuss  them.  However,  knowing 
the  authors  of  each  of  these  hills  and  their  sincerity  in  this  very 
important  question,  I  am  confident  that  as  a  result  of  these  hearings 
it  will  he  possible  to  agree  upon  a  bill  that  will  express  the  desires  of 
each  and,  1  believe,  accomplish  what  is  intended. 

In  reading  over  the  bills  I  am  somewhat  confused  as  to  the  inter- 
pretation that  may  be  placed  upon  the  firet  paragraph  of  S.  2345. 
Am  I  have  interpreted  tne  language,  I  feel  that  it  would  be  permis- 
sible to  ship  goods  made  in  whole  or  in  part  by  child  labor  if  the 
,good8  were  not  placed  in  intestate  or  fore'ign,  commerce  within  60 
lays  from  the  tunc  they  were  made,  and  this  thought  also  applies 
to  the  amendments  offered  in  coimection  with  S.  2226.  If  my  con- 
struction of  the  languaM  is  correct,  I  feel  that  it  would  not  accom- 
plish as  much  as  I  underatand  the  language  in  S.  2226  to  cover,  in 
that  I  understand  no  goods  could  be  shipped  after  Januarv  1,  1938, 
in  interstate  or  foreign,  commerce  that  had  'been  made  by  child  labor, 
and  that  appears  to  me  to  fix  a  definite  date  that  would  definitely 
stop  the  transportation  of  child-made  goods.  The  other,  I  fear, 
would  not  .stop  It  and  would  possibly  make  more  difficult  the  policing' 
of  the  legi.slation. 

I  do  not  feel  that  the  passage  of  this  .legislation  at  tliis  time  would 
.have  a  tendency  to  lessen  the  interest  in"'"  the  final  enactment  of  the 
child-labor  amendment.  On  the  contrary,  I  feel  that  it  would  have 
the  effect  of  an  educational  program  and  when  the  people  of  onr 
country  saw  the  effect  of  the  State  and  Federal  Governments  cooi>er- 
ating  to  put  an  end  to  child  labor  it  would  tend  t»  'be  a  stimulant  to 
an  earlier  adoption  of  the  cliild-hibor  amend.ment. 


STATEMEIT  §1  MMiS  A.  HIEIY,  GENEEAI  COUMSEL,  HATIOlIll 
ASSOCIATION  OF  MAIOIPACTIJRERS,  WASHINGTOH,  B.  C. 

Mr.  EifiaiT.  Mr.  Chairman,  I  .appear  on  'behalf  of  Mr.  William 
Warner,  preaAsnt  of  the  MatioEtl.  Association  of  Manufacturers. 
Unfortimately,  he  is  uiuible  to  be  present  personally  on  account  of 

an  unejcpected  obligation. 

I  Mk  permission,  on  his  behalf,  to  make  this  statement,  and  to 
submit  some  comment  on  the  'bills  pending  before  the  committee. 

This  is  .Mr.  'Warner's  statement  [readinel : 

On  l*elia..lf  off  the  .Nalioeal  A.8swiatloii  of  Maimfneturers  I  heg  to  expmm  our 
emphatic  eiwi.ors^'meiit  of  the  principles  md  purpose  of  two  bills,,  designed  to 
eliminate  unjustMed  child  kilior,  w:li.icl.i  now  are  before  your  com..mittee.    I  refer 

to  S.  Si2.  by  Mr.  Clark,  and  S.  222«J,  Jo.lntly  spoiisor'ed  by  yourself  and  Blr. 
JolmMn,  of  Colorado. 

The  employment  of  children  lias  been  quite  pro|je.rly  condemned  by  all  ele- 
ments of  our  society. 

.Employers  in  our  niann.factii.riiijr  Industrie!*  liave  gone  beyond  mere  condem- 
ntitfon;  tliey  .largely  bave  eliminated  child  labor  as  an  eril  within  their  own 
jurisdiction.  From  19CM1  to  1930.  wliile  our  population  between  the  ages  of  10 
to  15,  inclusive,  increased  48  iie.rce.nt.  the  nwmter  between  those  ages  employed 
in  manufacturing  decreased  58  percent. 

Stated  another  way,  in  lf*30  there  were  approximately  im,(m  manufacturing 
establishments  In  the  country.  Even  had  there  been  nearly  three  times  as 
many  children  employed  In  manuftcturing  as  actually  were, 'there  still  would 
.have  averaged  only  one  per  factory  in  the  Uu.ited  .States. 

The  National  Association  of  M,anufaet.urers,  whose^  members  are  estimated 
to  employ  more  than  half  of  aU  workers  engaged  in  manufacturing,  has  clearly 
mm  m  record  concerniug  its  attitude  toward  the  employment  of  children.    It.s 


declaration  was  made  at  the  last  annual  meeting  of  the  association,  in  Decem- 
ber 1936,  when  it  said : 

''Child  labor  in  manufacturing  Industries  has  decreased  steadily  during  the 
past  half  century  until  those  under  16  years  of  age  employed  in  manufacturmg 
today  number  less  than  1  percent  of  all  employees. 

"We  have  been,  and  are,  unequivocally  opposed  to  child  labor,  as  well  as 
to  sweatshops,  in  manufacturing.  We  wOl  support  appropriate  legislation  to 
eliuiiuate  these  abuses."  ^  ^. 

In  pursuance  of  the  attainment  of  that  desired  objective,  we  believe  the 
principles  of  your  proposal  and  those  of  Senator  Clark's  are  effective  in  policy 
and  sound  in  law.  Both  measures  operate  alike  to  subject  goods  produced  by 
child  labor,  when  transported  In  interstate  commerce,  to  the  local  law  of  the 
State  of  delivery,  as  though  the  goods  were  there  produced.  Secondly,  they 
provide  for  the  identitication  of  child-produced  goods  by  requiring  them  to  be 
marked  clearly  as  a  condition  of  transportation. 

1  venture  to  urge  your  further  consideration  of  a  suggestion  which  we  be- 
lieve win  extend  the  principle  either  of  your  proposal  or  Senator  Clark's  and 
assure  a  larger  measure  of  cooperation  by  the  Federal  Government  in  the 
enforcement  of  the  laws  of  the  States  affecting  child  labor.  ^    ,  .,^ 

Neither  measure  undertakes  to  regulate  the  interstate  transportation  of  child- 
labor  goods  produced  In  violation  of  the  law  of  the  State  of  origin.  Both  sub- 
ject such  goods  only  to  the  law  of  the  State  of  destination. 

We  urge  vour  committee  to  consider  the  practical  value  of  prohibiting  such 
eonmierce  in  goods  illegally  produced.  Such  a  prohibition  will  greatly 
strengthen  local  law  enforcement  In  the  State  of  production  and  correct  it  if 
It  be  lax.  It  will  make  doubly  sure  the  complete  elimination  of  harmful 
child  labor. 

Senator  Austin.  Would  you  permit  a  question  at  that  point? 

Mr.  Emery.  Would  you  permit  me  first  to  complete  Mr.  Warner's 
statement  for  the  record! 

Senator  Austin.  Yes. 

Mr.  Emery  (reading) : 

There  can  be  no  question  of  your  power  to  so  legislate,  for  the  authority 
of  Congress  extends  equally  to  the  origin  as  well  as  to  the  termination  of  the 
movement  in  commerce.  ^  ,^  ,.     ^      i 

Tlie  effect  of  either  of  the  pending  proposals,  if  enacted,  would  be  to  close 
the  major  markets  of  the  United  States  to  child-lalior  products.  Such  legisla- 
tion would  eliminate  effectively  what  little  child  labor  in  manufacturing 
still  exists.    To  that  objective  the  members  of  this  association  are  aggressively 

devoted 

To  attain  that  objective,  we  not  only  desire  to  see  the  commerce  power 
validly  and  effectively  appMed  but  we  will  also  support  adequate  legislation 
to  strengthen  and  extend  State  law  in  every  part  of  the  union. 

Senator  Austin.  I  did  not  realize  that  you  were  merely  reading 
some  other  person's  statement.  Do  you  endorse  what  is  said  m  that 
stftteuient  ^ 

Mr.  Emeky.  I  do,  sir,  with  this  statement,  which  I  think  is  in 
amplification  of  Mr.  Warner's  statement 

Senator  Austin.  If  you  do,  I  would  ask  you  whether  you  mean  to 
undertake  to  enter  into'  control  of  production  in  the  State  of  produc- 
tion by  what  you  say,  or  whether  you  mean  merely  to  outlaw  the 
goods  that  are  outlawed  by  the  State  of  production. 

Mr.  Emery.  Precisely  the  last.  We  believe  that  under  the  clear 
decision  in  the  convict-labor  cases  Congress  may  use  the  commerce 
power  to  refuse  transportation  to  goods  which  have  been  produced 
in  violation  of  the  law  of  the  State  where  child  labor  has  been  em- 
ployed, and,  secondly,  that  it  may  subject  those  goods,  upon  delivery 
in  the  State  of  destmation.  whether  in  the  original  package  or  not, 
to  the  law  of  the  State  of  delivery,  and  that  it  may  require,  as  a 
reasonable  means  of  enforcing  such  provision,  the  identification  of 
those  goods  in  transportation  by  appropriate  and  reasonable  mark. 
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Senator  Whitb.  May  I  ask  the  iiiitliors  of  the  l)ill  whether  tliere 
WIS  iiriy  piirticHliir  reason,  for  omiitiii^  from  the  bill  tlie  prohibitrioii 
to  which  the  witness  1ms  referred  I 

Tlie  Chaimman.  It  just  did  not  mx-nr  to  ns,  I  think.  I  am  won- 
dering^ whether  or  not.  there  a/re  eases  such  as  yon  mention. 

Mr.  Emfjit.  What  is  tliat,.,  .Senator! 

The  Chaieman.  Yon  called  attention  to  the  fact  tliat  there  ought 
to^  he  an  amendment  in  the  bill. 

Mr,  Emery.  It  es,  si  r. 

The  Chaiimajt.  Wliy  do  you  su|rgest  it?    Are  there  such  cases! 

Mr.  Emiiy.  There  are  many  States  in  which  the  law  is  laxljr 


The  Chaibm AH.  I  see. 

Mr.  Em'FJiy.  And  the  prohibition  of  t  ran  spoliation  to  child-labor 
.goods  w^ould  compel  the  State  of  ori^n,,  to  administer  its  law  more 
effeetivel};,,  and  if  the  Federal  prohibition,  upon  transportation  were 
enforeecl  it  woidd  assist  tlie  State  t.o  stop  the  bootle^oin.ff  of  goods 
of  the  very  kind  tliat  have  been,,  liere  described. 

'Tlie  €HAfi,M,AN.  For  instance,  in  sonn,e  of  these  States,  althouffb 
they  have  State  laws,  they  just  wink  at  the  law  and  go  ahead  and 
perm„i,t  it  ? 

Mr.  Em'IRT.  They  may  lack  eiifoT^,ement  facilities.  They  may 
lack  the  means  or  tliey  m,ay  lack  the  wriil,;  but,  with  tlie  'aid  of 
the  Federal  Government  validly  extended  in  that  wav,  it  would  very 
effectively  assist  in  the  enforcement  of  the  State  law.'  ' 

The  CHAiBifAN:.  Yes. 

Mr.  Emeky.  I  call  your  attention  to  that  particularlv,  Senator,  l>e- 
canse  that  principle  has  been  in,  vo|Tue  for  some  B7  years  in  the 
iMcey  Act,,  by  which  the  Federal  Government  proliibited  the  recep- 
tion for  traiis|)ort:ation  of  |Tam,e  illegallv  killed  in  the  State  in  wiiicli 
the  game  was  offered  foF  shipment,;  and  the  principle  has  ■been  sns- 
tamed  by  the  courts. 

You  will  note.  Senator,,  that  in  that  statement  they  have  not  ap- 
proved the  pri„ncipJe  that  is  expressed  as  the  foundation  of  the 
iiarkley  bill  and  as  an  amendment  to  your  bill.  'Tliat  is  what  is 
called  the  alternative  principle,  that  prohibits  tlie  shipment  in  ,i,nter- 
state  commerce  of  goods  which  have  been  produced,  in  whole  or  in 
part,  by  the  labor  of  chiklren  under  16  years  of  age,  and  of  course 
this  prohibition  is  applied  to  manufacture,  mining,  and  production' 
with  the  exclusion  of  the  p,roducts  of  agriculture.  

I  suggest  that  that  flies  straight  in  "the  face  not  merelv  of  the 
.Da^mMrt  erne  but  squarely  in  the  face  of  the  OMM-luboAax  case. 
wnicii  to'llowed  it. 

With  your  permission,  I  should  Just  like  to  call  attention  to  what 
1  think  IS  a  iiiisapprehensioii  of  t,lie  dissenting  opinion  in  the 
Daffenkari  erne, 

^  ,Mf.  Justice  Holmes'  dissent  was  not  founded  upon  the  proposi- 
tion t.liat  the  Federal  Government  possessed  any  power  to'  cont,rol 
local  production  or  to  establisli  a  standard  by  which  local  production 
was  to  to  governed  as  a  condition  of  entering  commerce.  He  said 
in  his  dissent  very  pl,ai,iily  that  if  it  were  meant  that  the  tenth 
amendment  prohibited  m,eddling  witli  a  local  regulation,  he  joined 
in  tliat  view,  bi,i,t  what  he  insi,sted,  njwn  was  tliat  the  power  to  regu- 
,l»te  included  the  power  to  proliibit.  and  tliat  Congress  possessed  th,e 
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Dower  to  prohibit  the  entrance  of  any  commodity  into  commerce, 
irresi)ective  of  its  nature;  in  other  words,  that  the  power  to  regulate 
included  tlie  power  to  prohibit,  whereas  the  doctrine  that  has  been 
steadily  laid  down  has  limited  that  power  of  prohibition  to  the  pomt 
where  prohibition  was  essential  to  the  enforcement  ot  regulation, 
and  where  that  regulation  was  justified  either  by  the  nature  of  the 
thing  which  was  denied  transportation,  or  by  the  purpose  for  which 
it  was  transported.  .^^    ^  ,  ^    .,,      ,, 

Thus  it  applied  to  game  illegally  killed,  to  stolen  goods  illegally 
transported,  to  diseased  meat,  to  infected  persons,  to  persons  trans- 
ported for  immoral  purposes,  and  to  lottery  tickets.  In  eacli  ot  those 
cases  either  the  article  is  in  its  nature  a  contraband  of  commerce 
or  is  an  article  wdiicli  cannot  be  a  subject  matter  of  commerce,  like 
stolen  troods,  or  illegally  killed  game,  or  an  article  which  is  innately 
or  iidierently  incapable  of  being  the  subject  of  commerce. 

I  call  your  attention  to  the  fact  that  after  the  delivery  of  that  dis- 
senting opinion,  in  which  Mr.  Holmes  expressed  that  fundamental 
uriew— and  it  is  a  very  fundamental  proposition;  that  is,  that  the 
power  to  regulate  includes  the  power  to  arbitrarily  deny  transpor- 
tation in  commerce  to  any  article  irrespective  of  its  nature  a.s  part 
of  the  commerce  power— m  the  ChiU-laboT'tax  ease,  which  followed 
that  by  2  years,  the  Court  had  changed  only  in  the  matter  of  the 
Chief  Justice.  The  same  dissenters  sat  upon  the  bench,  and  m  the 
case  of  Baiieij  v.  Drexel  Furniture  Compmy,  Mr.  Chief  Justice  latt 
writing  the  opinion,  it  was  pointed  out  that  this  case,  which  applied 
the  principle  of  a  tax  as  a  means  of  regulating  exactly  the  f  me 
type  of  labor  which  had  been  regulated  directly  under  the  CmM- 
labor  erne,  was  indistinguishable  from  the  Dagenhart  ease. 

I  read  this  language  [reading] : 

The  case  before  us  cannot  be  distinguished  from  that  of  Hammer  \.  Dfigen- 
hart  (247  U  S  251).  Congress  there  enacted  a  law  to  prohibit  transportation 
In  interstate  commerce  of  jjoods  made  at  a  factory  in  which  there  was  employ- 
ment of  children  within  the  same  ages  and  for  the  same  numl)er  of  hours  a 
day  and  days  in  a  week  as  are  penalized  by  the  act  in  this  case.  This  Court 
held  the  law  in  that  case  to  be  void.    It  said :  ^  ,  „  ^^^ 

"In  our  view  the  necessary  etfect  of  this  act  is,  by  means  of  a  prohibition 
against  the  movement  in  interstate  commerce  of  ordinary  commercial  commod- 
ities, to  regulate  the  hours  of  labor  of  children  in  factories  and  mines  withm 
the  States,  a  purely  State  authority," 

In  the  case  at  bar,  Congress,  in  the  name  of  a  tax  which  on  the  face  of  1:he 
act  is  a  penalty,  seeks  to  do  the  same  thing,  and  the  effort  must  be  equally 

futile 

The  analogy  of  the  Dagenhart  cme  is  clear.  The  congressional  power  over 
Interstate  commerce  is,  within  its  proper  scope,  just  as  complete  and  unlimited 
as  the  congressional  power  to  tax,  and  the  legislative  motive  i^J^jts  exercise  is 
lust  as  free  ftom  judicial  suspicion  and  inquiry,  let  when  Congress  threat- 
ened to  atop  interstate  commerce  in  ordinary  and  necessary  commodities,  unob- 
jectionable as  subjects  of  transportation,  and  to  deny  the  same  to  the  people 
of  a  State  in  order  to  coerce  tliem  into  compliance  with  Congress'  regulation  of 
State  concerns,  the  Court  said  this  was  not  in  fact  regulation  of  if fstate 
commerce,  but  rather  that  of  State  concerns  and  was  invalid.  J;?  l^^^f  «^ 
so-called  tax  is  a  penalty  to  coerce  people  of  a  State  to  act  as  Congress  wishes 
them  to  act  in  respect  of  a  matter  completely  the  business  of  the  State  govern- 
ment under  the  Federal  Constitution.  This  case  requires,  as  did  the  Dagenhart 
ease  the  application  of  the  principle  announced  by  Chief  Justice  MarshaU  in 
McCuU&ugh  v.  Maryland  (4  Wheaton  316,  428)  in  a  much-quoted  passage. 

I  call  your  attention  to  the  fact  that  all  the  Justices  who  dissented 
in  the  Dagenhart  case  joined  in  this  affirmative  opinion  on  a  case 
indistinguishable  from  the  Dagenhart  ease,  with  the  exception  of  Mr. 
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Jttstice  Ckrke,    It  was  an  8-to-l  decision,  and  Mr.  Justice  Clarke 

wrote  no  dissent. 

So  that  wbatever  disagreement  there  was  in  the  Court  about  the 

iundaniental  principle  that  Mr.  Justice  Holmes  had  stated  in  his  dis- 
sent, the  Court  joined  now  in  declaring  that  Congress,  neither 
directly,  by  creating  a  standard  of  local  employment  and 'refusing 
transportation  to  any  goods  produced  in  violation  of  that  standard 
of  employment,  nor  indirectly,  by  levying  a  tax  upon  the  same  classes 
of  employment,  was  authorized  under  the  commerce  power  or  under 
the  tax  power  to  control  local  production,  either  in  the  name  of  a 
tax  or  m  the  name  of  commerce. 

If  Mr.  Justice  Holmes  entertained  the  opinion  which  he  had  for- 
merly held,  and  had  not  yielded  it,  he  undoubtedly  would  have  done 
what,  he^  did  m  so  many  other  cases,  in  which  some  of  his  own  very 
fanioiis  ideas  are.  constantly  found  in  Ms  dissents. 

The  Chaiemak.  I  think  the  statement  has  been  made  here  that 
the  manufacturera  of  the  country  have  been  opposing  the  child- 
lal»r  amendment.  Has  your  organization  oppo:sed,  before  the  State 
legishitures,  the  child-hibor  amendment? 

Mr.  Emobt.  It  opposed  the  child-laboi'  amendment  before  the 
com,m:ittee  which  had  it  in  charge  at  the  time  it  was  proposed,  and 
urged  an  amendment  of  it.  '' ' 

The  Chaiimak.  Since  that  tim,e- 


Mr.  Emisy,  Yes,  sir;  it  opposed  the  child-labor  amendment,  not 

because  it  was  opi^sed  to  a  child-labor  law  but  because,  it  believed 

that  it:  was  not  a  child-labor  amendment.  It  gave  to  Congress  the 
power  to  regulate,  limit,  and  prohibit  the  labor  of  all  persons  under 
18  years  of  age.  Tliat  wou,ld  liave  applied  to  42,000,000  people  in 
our  population,  and  we  do  not  tliiuk  that  labor  between  16  and 
18  can  he  appropriately  called  child  labor. 

We  lelt  that  the  power'  to  prohibit  included,  of  necessity,  the 
:power  to  condition,  and  that  since  the  iwwer  to  prohibit  included 
the  power  to  condition,  tliat  power  could  'be  employed  for  providing 
.a^vmriety  of  conditions,  including  educational  qualifications,  as  a  con- 
dition to  employment.  It  included  absolute  prohibition,  and  while 
It  may  be  .said  that  Congress  would  not  have  improperly  used  that 
power,  our  view  was  tliat  those  wlio  grant  power  can  det.e.rmine  the 
extent  of  the  grant,  but  they  ha?e  no  means  of  determining,  after  it 
is  granted,  how  it  will  be.  employed.  The  principle  at  issue  was  a 
'very  fundamental  principle. 

So  far  as  the  actual  employment  of  child  labor  under  16  years 
of  age  18  concerned,  our  own  meinbeis  have  consistently  opimsed  it, 
an<l,  so  far  as  we  know,  such  employment  is  exceedingly  limited,  if  it 
exists  at  all,  becauM  it  is  not  only  objectionable  on  social  grounds, 
but  It  IS  objectionable  on  economic  grounds.    It  would  not  be  profit- 

«r»la 


But,  tetween  the  ages  of  16  and  18,  we  enter  the  period  of  ap- 
preaticesliip,  wlien  men  are  trained  to  become  skilled  labor.  Already 
we  have  in,  the  United  States,  in  many  industries,  a  dearth  of  skilM 
labor.  The  earning  power  of  labor,  as  well  as  its  productivity,  are 
largely  dependent  upon  the  nature  of  its  training  and  the  skill  which 
It  .accpiires,  which  determines  its  earning  power,  on  the  one  hand, 
and  its  efficiency  in  production  on  the  other,  which  are  matters  ol 
vital  importance  m  manufacture. 


The  Chairman.  Do  you  think  it  would  be  proper  to  employ 
children  between  the  ages  of  16  and  18  in  hazardous  occupations? 

Mr.  Emery.  No.  I  would  say,  in  addition  to  that,  that  I  am 
quite  sure,  from  the  views  of  our  own  directors,  that  the  limitation 
on  extra-hazardous  labor,  especially  in  mining  and  in  manufacturing 
operations  that  are  extra  hazardous,  might  well  include  the  age  of 
18;  but  1  do  not  think  that  is  within  the  reach  of  the  Federal 

authority.  ,         .      ,         .        . 

The  Chairman.  They  do  not  employ  them  m  the  mines  in  our 

State. 

Mr.  Ejiert.  No,  sir. 

The  Chairman.  In  most  of  the  Western  States  they  do  not  employ 
them.  They  may  employ  them  in  the  coal  mines  in  other  States,  but 
they  do  not'employ  them  in  our  section  of  the  country,  and  I  do  not 
think  there  has  ever  been  any  attempt  to  employ  them  in  under- 
ground work.  They  may  be  employed  on  surface  work,  where  the 
work  is  not  hazardous. 

Mr.  Emery.  There  is  one  other  point  to  which  I  should  like  to 
call  your  attention,  that  is  within  the  limits  of  Federal  power  sought 
to  be  applied  here.  We  think  it  would  strengthen  it,  although  I 
see  you  liave  excluded  all  forms  of  agricultural  labor,  doubtless  on 
grounds  of  administration  as  well  as  for  other  considerations.  I 
think  the  word  "processing"  would  strengthen  this,  in  addition  to 
"m  a  nu  f  actur  ing". 

Processing  is  not  manufacturing.  It  is  merely  the  treatment  of 
goods,  without  transformation  in  form.  Thus  it  would  apply  to 
canning. 

Senator  Austin.  Where  does  that  come? 

Mr.  Emery.  In  Senator  Wheeler's  bill  the  words  used  are  "min- 
ing, manufacture,  and  production." 

Senator  Austin.  On  what  page  is  that! 

Senator  Johnson  of  Colorado.  It  is  found  on  page  1,  the  third 
line,  and  it  is  in  a  little  different  form.  The  words  are  "manufac- 
tured, produced,  or  mined." 

You  suggest  the  addition  of  the  word  "processed"  after  "pro- 
duced"? 

Mr.  Emery.  Yes. 

The  Chairman.  I  think  it  is  a  good  suggestion. 

Mr.  Emery.  "And  merchandise  manufactured,  produced,  mined, 
or  processed." 

Senator  Johnson  of  Colorado.  Then  it  is  used  in  another  place,  I 
believe. 

Mr.  Emery.  Yes,  sir. 

The  Chairman.  It  is  your  view,  is  it,  that  the  Supreme  Court 
would  hold  unconstitutional  a  direct  prohibition  of  shipment  of 
goods  in  interstate  commerce? 

Mr.  Emery.  I  do.  Senator  Wheeler.  I  see  nothing  in  the  later 
opinions  that  has  changed  that.  The  distinction  is  betvi^een  the  mak- 
ing of  a  rule  and  the  breaking  of  a  rule ;  between  denying  transpor- 
tation under  the  power  to  regulate  commerce  as  a  naeans  of  exclud- 
ing that  which  by  its  nature  is  not  commerce  or  which  by  virtue  of 
its  purpose  is  not  commerce,  and  undertaking  to  employ  the  com- 
merce power  for  the  purpose  of  establishing  a  local  regulation  in 
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production.    That  it  wems  to  me  is  maeifest  upoe  the  face  of  the 
proposal. 

Tlie  Chaibman.  I  have  tliought  there  was  serious  question  as  to 
whether  or  not  they  would,  not  declare  it  unconstitutional  in  that 

event. 

Mr.  Emery.  I  shonld  like  to  call  voiir  attent.ion  further  to  the  fact 
that^in  the  WMp  md  eoiim-  erne,  tlie  last  word  of  the  Supreme  Court 
on  the  subject,  and  by  unanimous  opinion  of  the  Court,  they  refer  to 
the  IJmenAari  emej  and  the  tax  case  with  it,  and  they  refer  to  it 
with,  fajor  and  approve  it  again,  and  distinguish  it  from  the  ca,se 
before  the  Court  Our  whole  purpose  in  calling  it  to  your  attention 
now  IS  to  show  the  effectiveness  of  the  legislation,  and  effective  leffis- 
,lation  we  think  is  within  the  reach  of  the  Congress  by  setting  up  a 
means  to  enforce  its  own  law,  of  course  within  legitimate  limits. 

And,  frankly,  because  we  did  oppose  the  child-labor  amendment 
we  may  say  we  urge  this  because  we  think  it  would  weaken  the  effect 
c^  the  effort  to  ratify  the  cliild-labor  amendment.  Of  course,  I  think 
the  influences  behind  the  child-labor  amendment  are  quite  great 
enough  to  siiport  it,  unless  public  opinion  of  tlie  communities  in  which 
It  18  presented  is  opposed  to  it.  It  lias  been  before  the  country  for 
nearly  14 years,  and  has  failed  of  ratification  in  some  States;  and  there 
IS  no  reason  why,  in  the  light  of  the  powers  tlie  Federal  Government 
po8«3ses  for  the  purpose;"you  cannot  partically  eliminate,  so  far  as 
the  ,Federal  Government  can  legitim.at«ly  exercise,  that  power,,  child 
Imbor,  which  is  m  objectionable.  i         »      ■ 

The  CiiAiEM AN.  I  have  thought,  for  instance,  that  section  3  of  the 
Biirkley  bill: 

That  any  iierso,!!  wlio  violates  amy  of  tlie  provisions  of  section  1  of  this  act 
?w,      1  refuses  or  ohstructs  entry  or  iiisiiection  aiithoriaed  hy  section  2  of 

and  also  .section  2  itself,  was  iying  right  in  the  face  of  the  Supreme 
Court's  decisions,  and  it  would  almost  look  as  though  they  wanted  the 
Supreme  Court  to  declare  it  unconstitutional  again. 

Mr.  Emeky.  I  have  not  commented  upon  those  sections,  but  I  am 
very  clear  that  they  are  open  to  exactly  the  same  objection  as  the 
fourth  amendment ;  and  in  your  own  bill  so  far  as  inspection  is  con- 
cerned, which  I  heard  commented  on  here,  enforcement,  it  would  seem 
to  me  that  the  provision  which  constitutes  section  7  of  your  bill : 

rftSLI*'^^!!  tl  tWsff  «^*^"  be^  pro:secuteil  In  any  court  having  jurisdiction 

of  crinie  with,in  the  district  in  which  said  violation  was  conimitted/or  from  or 
into  which  any  snch  goods,  wares,  or  merchandise  m,av  have  'been  carried  or 
transported,,  or  in  a,uy  State  or  Territory,  contrary  to  the  p,rovislons  of  this  act. 

That  enforcement  would  be  very  effective  in  making  such  inspec- 
tion as  IS  essential  to  the  enforcement  of  the  provision. 

The  Chaikman.  As  a  matter  of  fact,  where  they  are  to  adopt  rules 
^M, regulations,  you  could  not  have  a  broader  provision 

.Mr.  EifBiT.  Mot  very  well. 

The  Chahman.  Than  to  say  to  the  Department :  You  may  make 
any  rules  and  regulations  for  the  purpose  of  carrying  out  the  pro- 
visions of  this.^^act.-»it  does  ,not  seem  to  me  that  we  could  make  any 
broader  provision.  ^ 

Mr.  Bmmt.  I  do  not  isee  how  you  could  go  any  further. 
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The  Chaiiiman.  If  we  attempt  to  specify  the  regulations  they  can 
make,  we  would  limit  their  authority  to  go  in  and  make  rules  and 
regulations. 

Mr.  Emery.  Well,  the  only  thing  I  would  ventm-e  to  urge  on  that, 
which  you  doubtless  have  in  mind,  is  the  hope  tliat  you  will  nuike  any 
provisions  that  might  be  ambi|?iious,  as  clear  as  possible.  In  the  ad- 
ministration of  a  criminal  act  it  is  important  tliat  a  man  may  under- 
stand clearly  in  advance  wliat  is  forbidden  and  what  is  permitted,  in 
order  that  he  may  not  be  confronted  by  an  ambiguous  provision. 
Take  a  provision  similar  to  the  Barkley  bill,  that  where  tlie  prohibi- 
tion is  to  attach  to  goods  produced  in  a  factory  or  a  plant  in  whicli  a 
person  under  16  yeai"s  ot  age  has  been  employed  "in  or  about  the 
place",  and' assuming  all  the  difficulties  that  were  presented  by  the 
previous^  speaker  here,  whom  I  listened  to  with  great  interest,  you  can 
see  how  that  would  operate  according  to  the  physical  nature  of  die 

plant  itself. 

For  example,  you  may  have  one  plant  in  which  the  office  is  sepa- 
rated from  the  plant,  and  another  in  whicli  the  office  is  a  part  of  the 
plant.  A  messenger  boy  in  the  office  would  bring  the  plant's  opera- 
tion within  the  prohibition  of  the  act  and  subject  the  operators  of 
the  plant  to  the  criminal  penalty,  whereas  it  might  be  perhaps  the 
intention  to  limit  the  prohibition  to  those  actually  engaged  in  the 
processes  of  manufacture.  On  tlie  other  hand,  if  the  executive  office 
of  the  plant  was  separated  from  the  plant  itself,  the  messenger  boy 
who  carried  a  message  in  or  around  the  plant  would  not  be  within 
the  reach  of  the  act.  It  is  more  a  case  of  the  physical  location  of 
the  plant.  As  I  understand  your  bill,  BIr.  Chairman,  the  intent 
is  to  eliminate  child  labor  froin  the  processes  of  manufacture  and 
pix)diiction. 

The  Chairman.  I  think  Senator  Barkley's  bill  goes  so  far  that 
you  might  say  if  a  company  used  a  messenger  boy  m  its  office,  and 
that  oifce  was  a  part  of  the  plant,  it  would  include  him,  would 
include  all  workers. 

Mr.  Emery.  It  would,  being  entirely  due  to  the  physical  construc- 
tion of  the  property  and  not  on  account  of  anything  else. 

Senator  Austin.  Mr.  Chairman,  I  should  like  to  know  what  Mr. 
Emery  has  to  say,  if  aiiytliing,  about  the  possibility  of  this  Wlieeler- 
Johnson  bill  reaching  private  houses,  that  is,  goods  produced  in  pri- 
vate houses. 

The  Chairman.  Tliat  is  section  4,  Mr.  Emery. 

Mr.  Emery.  Section  4  is  the  section  which  I  underetand  pro- 
hibits  

The  Chairman  (interposing).  Suppose  you  look  at  section  4,  on 

page  4  of  that  bill. 

Senator  Johnson  of  Colorado.  Here  it  is,  Mr.  Emery. 

Mr.  Emery.  I  thank  you.  Well,  that  is  tlie  section  that  in  prin- 
ciple I  call  the  alternative  provision,  that  would  prohibit  the  intro- 
duction into  commerce  of  any  goods  which  were  manufactured, 
mined,  produced,  or  processed  b^  any  person  under  16  years  of  age. 
If  that  IS  a  valid  provision,  and  if  Congress  may  iirohibit  the  intro- 
duction into  comineree  of  any  goods  it  desires  to  [>iohibit,  then  cer- 
tainly it  also  has  the  power  by  appropriate  legislation  to  enforce 
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sudi  a  provision,  jiikI  it  cnu  pursue,  through  processes  of  inspec- 
tion,, on  to  the  point  of  iiiiimifactiire';  tluit  is,  if  it  is  valid;  if  the 
Bagenkari  erne  is  overruled.  But  I  do  not  believe  that  case  is  over- 
ruled, and  I  'believe  the  child-labor  ca»  supports  it..  And  if  you 
cannot  do  it  in  the  one,  you  cannot  do  it^  in  tlie  other. 

The  Chairman.  In  e\-eiit  the  Dagenkari  erne  should  be^  overruled, 
and  you  were  to  put  a  provision  into  a  bill  to  make  rules  and  regu- 
lations for  enforcement,  it  would  carry  with  it  the  power  to  do 
whatever  they  have  to  do  in  order  to  prevent  wliat  was  prohibited. 

Mr.  EifEiT.^  Yes,  sir;  subject,  only  to  the  proliibitions  of  other 
a.mendments,  like  the  fourth  amendment. 
The  Chaibmak.  Yes;  that  is  it. 

Mr.  Emery.  Tliere  is  no  doubt  of  that.  The  restraint  would  be 
only  in  t.he  matter  of  the  pom-er  the  Congre.ss  has  over  the  subject — 
that  is.,  the  valid  power  it  lias. 

The  Ch,aimmin.  I  have  been  veiy  anxious  to  pre'\'ent  the  use  of 
child  labor.,,  but  I  have  seriously  questioned  whether  the  Supreme 
Court,  would  overnile  the  Dagmhart  cme.  While  I  was  willing  to 
put  in  a  provision  aloni?  that  line  in  order  to  put  the  question  up  to 
the  Supreme  Couit  again,  yet  in  the  meantime  if  t.he  Supreme  Court 
should  sustain  the  Um/mhart  cme,  it  seemed  to  me  the  people  who 
wanted  to  prevent  the  use  of  child  labor  ought  to  be  delighted  to 
have  the  other  provision  in  the  bill,  so  that  they  could  at  least  see  if 
they  could  not  do  something  toward  preventing  the  use  of  child 
.labor.  But,  .apparent,ly,  some  of  these  people  who  say  they  want  to 
prevent  the  use  of  chifd  labor,  simply  want  to  put  a  case  up  to  the 
Supreme  Court  and  see  if  they  won't'  overrule  it,  and  if  they  should 
not  overrule  it  then  they  would  be  left  out  in  the  cold,  aiid  there 
would  remain  the  same  old  child-labor  problem,  at  least  until  the 
chiH-labor  am,en,dment  is  ratified. 
Mr.  Emeit.  This  is  a  practical  method  of  approaching  it. 
The  Chairmam.  I  confeas  my  ina.bility  to  follow  the  philosophy 
of  people  wlio  ar^ue  along  that  line,  although  they  say  they  are  in 
favor  ol  prohibiting  the  use^  of  child  labor.  My  reasoning"  pow.er8 
,may^  be  ve,ry  wrong,  but  that  is  the  way  I  see  it. 

.Mr.  .Eii..ES¥.  TodajT'  you  have  effective  child -labor  laws  in  the 
majority  of  the  indukrial  St.ates,  and  if  you  mn  assist  them  in  the 
enforcement  of  those  child-labor  laws,  and  by  your  example  cause 
them  to  improve  them,  which  they  will  undoulitedly  do  under  the 
inspiration  of  Federal  enforcement,  you  make  it  impossible  for  goods 
.80  made  to  re.ach  a  market. 

The  CHAI1I1I.AM.  Speaking  of  it  from  .a  practical  standpoint,  if  a 
m.anQfactttrer  has  to  brand  his  goods  in  event  he  is  going  to  ship 
them  in  interstate  commerce,  and  knows  he  is  subject  to  prosecution 
if  he  does  not  brand  them  correctly,  he  is  not  going  to  take  a  cha.nce 
lor  the  little  profit  he  might  make.  He  is  going  to  be  very  careful 
about  complying  with  the  law,  and,  of  course,  he  knows  in  advance 
that  immMiately  he  brands  his  goods  as  child-labor-made  goods  he 
is  stigm..atized  as  a  nser'  ol  child  labor. 
Mr.  Emmy.  Cert:a.i,nly. 

The  Chaiiman.  And  people  interested  in  the  subject  will  not  buy 
goods  com..ing  from  such  .a  factory. 
,Mr.  Ememt.  Yes. 
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The  Chairman.  And  railroads  won't  transport  his  goods  in  inter- 
state commerce  if  they  are  going  to  be  held  liable  in  event  they  are 
so  shipped  contrary  to  the  law. 

Mr.  Emery.  Yes.  I  might  say  right  here  that  the  great  body  of 
manufacturers  resent  any  suggestion  that  they  are  employers  of  child 
labor.  They  desire  to  see  effectual  enforcement,  and  it  becomes  a 
matter  of  humiliation  for  a  man  to  be  found  engaged  in  that  kind  of 
practice.  You  brand  him  at  once  by  making  him  identify  himself 
with  that  kind  of  manufacture. 

The  Chairman.  Yes,  that  is  so.  And,  after  all,  almost  everybody 
is  fighting  to  gain  and  hold  the  good  opinion  of  mankind. 

IVTt*   l^TVfFRY    Surelv 

The  Chairman.  And  if  a  manufacturer  is  branded  as  a  user  ol 
child  labor,  as  a  manufacturer  of  cliild-labor-made  goods  or  subject 
himself  to  prosecution 

Mr.  Emery  (interposing).  Yes;  he  l>etter  quit  advertising. 

The  Chairman.  Yes;  lie  better  stop  manufacturing  and  cease 
advertising. 

Mr.  Emery.  Yes;  because  he  is  putting  himself  in  position  where 
he  will  lose  the  good  will  of  the  great  majority  of  his  customers. 

The  Chairman.  For,  alter  all,  the  rank  and  file  of  the  people 
would  not  buy  such  goods,  and  merchants  would  not  handle  his 
goods,  I  mean  if  they  are  manulactiired  by  the  use  ol  child  labor. 
Certainly  the  great  bulk  of  the  women  of  the  country  would  not  buy 
them.  The  fact  that  a  manufacturer  was  producing  goods  by  the 
use  of  child  labor  would  soon  become  known  throughout  the  country. 

Mr.  Emery.  Yes,  I  think  the  practical  effect  of  your  bill,  and  that 
is  the  one  to  which  I  refer,  is  to  put  the  child-labor  employer  into  a 
Federal  pillory. 

The  Chairman.  That  is  the  way  it  seems  to  me.  It  would  put  him 
in  a  class  where  he  would  be  held  up  as  a  user  of  child  labor,  and  he 
would  be  pilloried  from  one  end  of  the  country  to  another ;  and  no 
manufacturer  would  want  to  be  placed  in  that  position,  or  at  least  I 
would  not  think  so. 

Senator  Austin.  As  to  section  4  ol  the  bill — and  I  am  not  pm> 
ticularly  anxious  to  attach  your  idea  to  that  section,  but  I  use  it  for 
illustration :  If  you  prefix  to  the  first  sentence  a  phrase  meaning  sub- 
stantially the  following : 

III  any  State  where  the  employment  of  child  labor  is  prohibited  by  the  law 
thereof,  it  shall  be  unlawful — 

and  so  forth. 

Mr.  Emery.  Yes. 

Senator  Austin.  Then  we  would  carry  out  your  idea  with  refer- 
ence to  the  origin. 

ixir.  HjMERY.   X  es. 

Senator  Austin.  Or  production  ol  goods,  would  we  not? 

^fr.  Emery.  Yes.  That  is  |)rohibition  upon  transportation  of 
goods  which  are  produced  in  violation  of  the  law  of  the  State,  if 
produced  by  child  labor. 

Senator  Austin.  Yes. 

Mr.  Emery.  And  the  State  determines  then  what  the  law  is,  and 
the  Federal  Government  is  denying  the  lacilities  ol  interstate  com- 
merce to  the  violator  of  the  law  of  the  State. 
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Senator  Afstim;  An  ;sectioii  4  is  now  drawn  it  does  not  coiit.aiii  any 
element  save  the  Federal  element,  does  it! 

Mr.  Emeky.  How  is  tlnit;  ? 

Senator  Aus'nw.  As  now  drawn  section  4  ratlier  invites  tlie  chal- 
lenge' that  it  is  an  attem;pt  by  the  Federal  (lovei-innent  to  regjulate 
intrastate  connnerce,  does  it  not? 

Bir.  Em'EHT.  Yes,  sir.  That  is,  it  nndertakes  to  arbitrarily  make 
it  iinlawiil  to  transport  proiiucts  whicli  liave  been  inamifactured  in 
viohition,  of  the  standard  established  not  by  the  State  bnt^  by  the 
Congress. 

Senator  Austin.  Yes.  Have  you  studied  this  far  enough  to  make 
any  siig|restion  as  to  where  you  m^ould  put:  the  qualifying  words  in 
the  bill  in  order  to  make  it  oi)erative  on  the  place  of  origin  as  well 
as  the  place  of  destination  f 

Senator  Johnson  of  Colorado.  I  think  the  bill  does  that  already. 

Senator  Austin.  How  is  tliat  co\*ered? 

•Senator  John«:>n  of  Colorado.  It  savs  "from  or  into."  It^  carries 
that  phraseology. 

Senator  AuarriN.  Where  is  that,  Mr.  Emery? 

Mr.  Emeky.  Now,  it  is  the  sect.ion,  wliich  niakes  goods  transported 
in  interstate  commerce  subject  to  the  law  of  the  State  of  destination, 
•on  arrival,  wliether  in  the  original  package  or  not. 

Senator  Austin.  Yes;  what  section  is  that? 

Mr.  Emxiiy.  Tliat  is  section  1.  Now,  section  2  makes  unlawful  the 
trans'poiiation  of  child-prod  weed  goods  into  any  State  or  Territory 
with  intent  to  violate  tlie  law  of  that  State  or  Territory. 

iSenator  Austin.  Yes;  go  ahead. 

Mr.  Emery.  Tlien  section  3  provides  for  the  marking  of  the  pack- 
age in  order  to  identify  products  of  child  labor.  And  the  remaining 
sections  of  the  bill  deal  with  that. 

Now,,  section  4,  to  which  you  'have  just  referred,  is  the  section 
which  contains  the  general  prohibition  a^inst  the  transportation  in 
commerce  of  any  |i^ods  produced  by  child  labor,  not  because  tliey 
are  in  violation  of  tlie  law  of  the  State  but  because  in  violation  of 
tiie  Fedeml  standard  of  16  years  of  agfe.  So  that  it  is  a  violation 
of  the  Federal  standard  and  not  a  violation  of  a  local  standard, 
providing  under  the  bills  before  the  committee  it  is  made  unlawful. 

Senator  Austin.  Would  you  leave  that  in  the  bill  if  you  had  your 
own  judgment  to  follow? 

Mr.  Emhry.  That  is  the  section  which  I  fear  would  face  the 
Dagenhctrt  cme,  and  the  Drexel  FurnHiwe  Company  cme.  I  think 
that  is  the  one  that  walks  straight  into  that  decision,  or  tliose  two 
decisions,  which  have  been  repeatedly  accepted  by  the  Couit. 

Senator  Johnson  of  Colorado.  At  this  point  I  should  like  to  call 
attention  to  the  separability  of  the  clauses. 

Mr.  EM,i»Y.  I  know. 

The  Chaiiman.  So  that  if  they  should  hold  that  portion  invalid 
the  rest  of  the  bill  would  be  effective. 

Senator  Austin.  I  have  not  cpiite  secured  an  answer  to  my  inquiry. 
Mr,  Emery,  would  you  make  tlie  third  .sec^tion  go  furtlier?  If  you 
were  going  to  liave  all  three  of  these  aspects,  with  the  matter  to 
which  you  called  attention  left  here  unelianged,  tliat  is,  prohibition 
against  sliipment  into  a  State  tliat  proliibits '  child-manufactured 
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goods,  and  an  application  of  the  local  law  to  all  goods  shipped  in, 
1  ineiin  with  reference  to  child-labor-made  goods,  and  that  general 
l)royision  contained  in  section  4,  wouldn't  you  have  to  create  a  new 
section  here  to  cover  child-labor-produced  goods  with  reference  to 
the  State  of  origin^ 

Mr.  Emery.  I  should  think  it  would  be  the  clearest  way  to  state  it. 
It  can  be  stated  very  briefly,  and  then  you  will  have  covered  tliree 
things:  You  will  have  prohibited  transportation  of  goods  offered  for 
shipment  in  violation  of  the  law  of  tlie  State  of  origin;  you  will 
have  subjected  to  the  law  of  the  State  of  destination,  goods  on  ar- 
rival, whether  in  the  original  package  or  not;  and,  thirdly,  you  will 
have  forbidden  the  transportation  of  goods  in  interstate  commerce 
with  intent  or  knowingly  to  violate  the  law  of  the  State  of  destina- 
tion. Tliat  is,  as  I  realize,  somewiiat  of  a  difficulty  in  the  matter  of 
enforcement,  intent,  because  it  has  to  be  prima  facie  considered  that 
goods  are  to  be  shipped  into  that  State.  Your  fourth  proposition 
is  the  marking  of  goods  for  the  purpose  of  identification. 
Senator  Austin.  No;  that  is  the  fifth  proposition,  is  it  not? 

Mr,  Emeby.  Well,  there  are  four  if  you  include  the  provision  with 
respect  to  prohibiting  shipment  from  the  State  of  origin.  Then  you 
have  covered  the  State  of  origin,  the  State  of  destination,  the  mark- 
ing of  goods,  and  then  the  shipment  by  parties  from  a  State  in  which 
they  may  be  lawfully  produced;  but  they  are  offered  for  shipment 
into  a  State  in  which  the  goods  are  prohibited — ^possession,  sale,  or 
delivery.  In  the  regulatory  section,  if  you  are  going  to  have  admin- 
istration, you  have  to  give  leeway  to  regulation.  For  instance,  the 
provision  I  heard  commented  upon  this  morning  with  respect  to 
acceptance  of  records  of  birth  as  prima-facie  evidence.  Of  course, 
any  provision  for  regulation  will  g:o  into  that  in  a  little  more  detail, 
as  to  providing  a  method  of  certifying  birth.  You  will  have,  as 
has  been  said,  the  elaborate  figures  provided  by  the  Social  Security 
statistics,  probably  the  most  complete  information  with  respect  to 
birth  and  age  that  has  been  secured.  Of  course,  one  of  the  difficul- 
ties of  the  original  child-labor  case  in  the  matter  of  administration 
was  the  requirement  of  methods  of  proof  of  birth  that  were  almost 
impracticable,  because  at  that  time  our  people  were  not  given  to 
providing  birth  certificates.  The  war  taught  ns  the  importance  of 
tliat.  In  foreign  countries  everyone  has  to  have  a  birth  certificate 
for  this  or  that  purpose,  or  to  get  into  a  school.  Over  here  we  were 
not  considering  that  a  matter  of  such  great  importance  until  the 
World  War. 

The  Chaikman.  All  right,  Mr.  Emery,  if  that  is  all. 

Mr.  Emery.  I  thank  you. 

The  Chairman.  Mr.  Bryan. 

STATEMENT  OF  J.  WALLACE  BRYAN,  ATTORNEY  AT  LAW,  REP- 
RESENTING  THE  BUREAU  OF  CATHOLIC  CHARITIES  OF  BAL- 
TIMORE 

The  Chairman.  Please  state  your  name  for  the  record. 

Mr.  Bryan.  In  order  to  save  the  time  of  the  committee,  I  have  a 
brief  statement  which  will  give  a  summary  of  views  rather  than  say 
wliat  I  should  like  to  say  at  greater  length. 
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My  name  is  J.  Wtllace  Bryan.  I  am  a  member  of  the  bar  of 
Maryland,  and  am  acti¥ely  engaged  in  the  practice  of  the  law,  with 
offices  in  the  Mercantile  Trust  Building,  Baltimore,  Md. 

I  am,  appearing  at  the  present  hearing  as  representative  of  the 
Bureau  of  Catholic  Charities  of  Baltimore,  whose  headquarters  are 
at  415  Cathedral  Street. 

I  am  also  a  member  of  the  American  Bar  Association's  special 
committee  to  oppose  ratification  by  States  of  Federal  child-labor 
amendment  and  promote  adoption  of  uniform  Child  Labor  Act. 
So  far  as  the  committee  is  concerned,  however,  I  am  here  solely  as 
an  individual  and  not  as  the  committee's  representative,  although  I 
am  able  to  state  that  all  of  the  membere  of  the  committee  indi- 
vidually favor  the  bill.  It  is  to  be  understood,  also,  that  neither  the 
committee  nor  myself  is  authorized  to  express  the  views  of  the  Amer- 
ican Bar  Association,  since  the  latter  has  had  no  opportunity  to 
determine  through  its  duly  constitiited  representatives  what  its  atti- 
tude will  be  toward  the  pending  bill 

OMDCrrVB  AND  METHODS 

The  enlightened  public  opinion  of  the  country  is  unquestionably 
opposed  to  the  exploitation  of  children  in  labor  and  industry.  That 
proper  legal  measures  should  he.  taken  for  the  abolition  of  such  ex- 
ploitation, wherever  it  exists,  can  admit  of  no  question.  It  may  be 
■aafely  asserted  that  everyone'  present,  at  this  hearing  accepts  this  as 
the  common  objective. 

Althougli  we  all  agree  that  there  should  be  an  end  to  child  lal>or, 
as  the  term  is  commonly  understood,  there  are  sharp  differences  of 
opinion  as  to  how  this  purpose  may  best  be  accomplished.  Some  sin- 
cerely believe  that  the  best  metliod  lies  in  the  approval  by  three- 
fourths  of  the  States  of  the  constitutional  amendment  now-  pending. 
Others  believe  with  equal  sincerity  tliat  some  other  method  would  be 
preferable.  These  differences  in  opinion  have  led  to  a  long  contro- 
¥©rsy,  the  merits  of  whicli,  as  I  believe,  are  not  involved  in  the  cjues- 
tion  now  before  this  honorable  committee,  and  which  are  not  likely 
to  l>e  finally  determmed  for  some  time  to  come. 

In  this  situation,  if  the  evils  of  child  labor  can  be  effectively 
mttacked  by  a  method  on  which  all  parties  desirous  of  that  consum- 
infttlon  can  unite,  such  a  solution  would  be  obviously  in  the  public 
interest.  It  is  because  I  believe  that  the  Wheeler-Joluison  bill  con- 
stitutes such  an  instrumentality  that  I  am  here  to  urge  that  it  h^ 
promptly  enacted  into  law. 

The  Wheeler-Johnson  bill  considered:  The  provisions  of  the  bill 
are  so  well  known  to  the  members  of  the  committee  tliat  an  extended 
analysis  of  them  seems  uniiec^ssary.  Reduced  to  its  essentials,  the 
bill  undertakes  to  prevent  child  labor:  (1)  By  directly  prohibiting 
the  interstate  transportation  of  the  products  of  child  labor — ^section 
4;  and  (2)  by  subjecting  child-labor  products,  transported  in  inter- 
state commeixse,  to  the  operation  and  effect  of  the  laws  of  the  State 
of  destination— section  1 — and  prohibiting  the  interstate  transpor- 
tation of  such  products  for  sale  or  use  in  violation  of  the  laws  of 
such  State — section  2. 

The  bill  further  forbids  the  interstate  transportation  of  such  goods 
imless  the  same  are  conspicuously  labeled,  in  the  manner  prescribed 
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in  section  3,  to  show  the  names  and  addresses  of  the  shippers  and 
consignees,  the  nature  of  the  goods,  the  kind  of  child  labor  used  in 
their  production,  and  the  types  of  places  where  such  work  was  per- 
formed. "Children"  are  delfiiied  as  persons  under  the  age  of  16  years. 
The  bill  contains  detailed  provisions  for  the  detection  and  punish- 
ment of  violations,  and  other  implementing  features  which  need  not 
now  be  discussed.  Finally,  it  excludes  from  its  operation  certain 
classes  of  agricultural  products  or  agincultural  work  specified  in 
section  5. 

The  two  modes  of  prohibition  are  manifestly  alternative.  If  the 
direct  exclusion  of  child-labor  products  from  interstate  commerce  is 
sustained  as  constitutional,  there  will  be  little,  if  any,  room  for  the 
operation  of  the  provisions  subjecting  such  products  to  the  laws  of 
the  State  of  destination.  If,  on  the  other  hand,  such  direct  exclusion 
is  held  invalid,  then  the  other  metliod  is  left  in  the  bill  unimpaired. 

In  either  event,  it  is  my  belief  that  the  bill  will  substantially 
abolisli  the  evil  of  child  labor  within  a  comparatively  short  time,  and 
thereby  bring  about  the  early  accomplishment  of  our  common 
objective. 

THE  COKSTITUTIONALITT  OP  THE  BILL 

In  my  opinion,  there  is  at  least  a  reasonable  chance  that  the  direct 
exclusion  of  child-labor  products  from  interstate  commerce  would  he 
held  constitutional  by  the  Supreme  Court  as  now  constituted.  The 
Court  has  expressly  overruled  earlier  decisions  with  respect  to  State 
minimum-wage  laws,  and  perhaps  it  did  the  same  thing,  in  effect, 
in  sustaining  the  Wagner  Labor  Relations  Act.  These  decisions 
would  seem  well  to  justify  the  submission  of  the  method  provided 
in  section  4  of  the  bill  to  the  Supreme  Court  for  its  furtlier  con- 
sideration in  the  light  of  present  industrial  and  social  conditions. 

However  this  may  be,  there  seems  little  reason  to  doubt  the  con- 
stitutionality of  the  alternative  provisions  subjecting  child-labor 
products  to  the  laws  of  the  States  of  destination,  and  prohibiting 
their  interstate  transportation  for  sale  or  use  in  violation  of  the  laws 
of  such  States.  The  decisions  of  the  Supreme  Court  in  the  recent 
case  of  Whitfield  v.  Ohio  (56  Sup.  Ct.  532)  and  its  companion 
case,  The  Kentucky  Whip  <&  Collar  Co,  v.  Illmms  CeiUral  Railroad^ 
would  seem  directly  in  point.  In  both  of  them  congressional  legis- 
lation subjecting  to  prohibition  by  destination  States  of  the  sale  of 
convict -labor  products  brought  into  them  through  the  channels  of 
interstate  commerce  were  upheld.  In  each  case  it  was  conceded  that 
the  products  in  question  were  harmless  in  themselves.  The  prohibi- 
tion was  based  squarely  on  the  proposition  that  Congress  can  law- 
fully authorize  the  States  to  exclude  from  their  local  markets  inter- 
state goods  produced  with  labor  the  employment  of  which  was 
contrary  to  the  public  policy  of  such  States.  This  is  precisely  the 
principle  on  which  the  Wheeler-Johnson  bill  is  constructed. 

THE  EFFICACY  OF  THE  BIIA 

Even  if  the  direct  prohibition  of  the  interstate  transportation  of 
child-labor  products  is  not  sustained,  there  seems  every  reason  to 
believe  that  the  subjection  of  such  interstate  products  to  the  laws  of 
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the  States  of  destinntioii  will  'be.  almost  equally  effi.cacioii,s  because; 

(1)  It.  would  seem  entirely  practicable  lor  the  Federal  authorities 
to  determine,  from,  local  records  and  Social  Security  records,  just 
wliat.  concerns  are  eni|;)loyin|j:  cliiid  labor,  and  to  wliat  extent. 

(2)  In  Yiew  ol  the  present  condition  of  public  sentinieni,  most 
of  the  States  would  almost  certminly  enact  local  prohilntory  statutes, 
of  tlie  ty|)e.  which  lias  been  pa^ssed  recently  in  Kew  York  and  else- 
where. 

'  The  Chairman.  As  a  |>nictical  pro|)osition,  let  us  suppose  that^somo 
m,ainifacturer  in  Nortli  Carolina' or  South.  Carolina  or  Georj]:ia,  or 
■some  otlier  State  that  does  not  have  a  child-lator  law,  is  .=>eekin^  to 
send  his  products  into  other  States  havinc  clii  Id -labor  laws,  but^  per- 
haps not  a.s  effective  as  mi^lit  k»  desired,  don, 't.  }'ou  think  tli<>se  States 
wonld  immediately  enact,  tlie  necessary  Jaws  to  keep  out  of  competi- 
tion with  tlieir  owii  manufacturere  the  goods  manufactured  elsewiiere 
by  tlie  u»  of  child  labor  I 

Mr.  BiYAN.  I  would  think  tliey  would  have  to.  There  would  J)e 
no  escape  from  it. 

The  Chairman.  Tliey  would  not  only  do  it,  but  would  he  very  eai^er 
to  do  it.    Their  manufacturers  would  want,  to  shut  out  competition. 

Mr.  Bryan.  Tliey  would  he  almost  com,i>elled  to  do  it ;  yes,  sir. 

The  Chairman. '"All  ri^ht.  You.  may  'proceed  with  your  state- 
ment. 

Ml*.  Bryan.  (3)  The  information  whicli  could  he  furnislied  by  the 
Federal  and  local  authorities,  and  by  comi^etitore,  to  railroads  and 
other  carriers,  won, Id  enlist  the  cooperat.ion  of  tliese  agencies  because 
of  the  ijenalties  im|>o»d  on  those  wlio  transport  child-lalx>r  products 
lor  sale  or  use  in  violation  of  the  laws  of  the  States  of  destination ; 
(4)  the  lal>elin|r  p'rovision  it^self,  by  |?ivin|r  publicity^  to  tlie  facts 
with  reprard  to  the  employment  of  child  labor  in  particular  indus- 
tries, will  focus  public  sentiment  upon  such  industries  and  render 
it  almost  im,po8sible  for  them  to  continue  subversive  child  employ- 
ment. 

And  I  might  interject  right  there  this  thought.  We  can  well 
.see  wliat  an  import.aiit  sales  arpument  the  competitors  of  child-labor 
concerns  wo.ulcl  be  supplied  wit.h.  Salesmen  could  use.  that  conten- 
tion as  an  almost  conclusive  argument  in  doubtful  cases,  with  public 
.sentiment  as  it  is  at  the  present  time. 

In  view  of  these  considerations,  it  is  submitted  that  all  of  us  sliould 

J'oin  in  making  a  test  of  the  plan  embodied  in  t.lie  Wheeler-Johnson 
►ill. 

II  it  proves  effective  in  practice,  it  will  accomplisli  wit.hin  .a  com- 
paratively sliort  time  what  other wise^  might  require  years  for  its 
oonsummation. 

If  the  bill  sliould  not  be  effective,  tlie  fact  will  :soon  become  mani- 
lest..  Such  specific  deficiencies  as  it  may  develop  can  easily  be  rem- 
edied by  lurther  legislation.  If  it  sliould  fail  completelv,  the  ex- 
perinieiit  woidd  refute  at  least  one  of  t.he^  arguments  which  has  here- 
tofore been  strongly  urged  against  constitutional  amendments  deal- 
ing  with  the  subject . 

I  think  I  might  comment  right  here  with  reference  to  the  effect 
of  this  bill  on  a  possible  ratification  of  the  child-labor  amendment. 
Certainly  if  the  bill  fails  the  only  effect  would  be  to  tend  to  expedite 
rather  tlian  delay  the  adoption  of  the  amendment,  if  it  is  to  be 
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adopted.  On  the  other  hand,  if  the  bill  succeeds  there  may  be  no 
furtlier  necessity  for  the  amendmentj  although  I  do  not  know  about 
that.  I  do  not'  think  in  any  sense  it  can  be  said  that  the  passage 
of  this  bill  will  have  any  substantial  effect  on  the  ultimate  decision 
on  the  pending  amendment.  Certainly  those  who  are  here,  as  I  am, 
committed  against  the  amendment,  have  no  such  intention  or  idea 
in  supporting  this  bill. 
I  thank  you. 

STATEMENT  OF  WILLIAM  E.  MONTAVON,  DIRECTOR,  LEGAL  DE- 
PARTMENT, NATIONAL  CATHOLIC  WELFARE  CONFERENCE 

Mr.  MoNTAvoN.  The  National  Catholic  Welfare  Conference  has  a 
deep  interest  in  every  legislative  proposal,  the  purpose  of  whicli  is 
to  extend  protection  to  family  life  and  the  child.  The  bills  now  be- 
fore your  committee  have  tliat  jjurpose.  The  exploitation  of  child 
labor'  for  profit  in  some  industries  in  our  country  is  a  major  blot 
on  a  creditable  national  and  State  record.  To  remove  that  blot  and 
prevent  that  exploitation  is  the  duty  of  legislative  bodies  m  the 
several  States  and  in  the  Union,  each  within  the  limitations  of  its 
own  jurisdiction. 

Communication  facilities  in  our  times  have  progressed  until  prob- 
lems, which  a  few  years  ago  were  of  local  significance  today  affect 
the  well-l)eing  of  persons  far  removed  from  the  point  at  which  the 
problem  arises,  and  thus,  problems  once  local,  become  national  in 
tlieir  effect.  This  situation  demands  uniformity  in  the  law  and  its 
application,  and  what  once  seemed  the  prerogatives  of  local  bodies 
must  gi\  e  way  before  the  common  interest. 

In  legislation  to  control  the  exploitation  of  the  child  in  industry 
uniform  standards,  particularly  in  the  matter-  of  the  age  below  whicli 
the  child  may  not  be  employed,  are  demanded. 

S.  2345,  introduced  by  Mr.  Barkley,  and  S.  2226,  introduced  by  Mr. 
Wheeler,  both  provide  for  such  a  minimum  standard  and  apply  it  to 
the  production  of  products  in  interstate  commerce. 

S.  2226  seems  to  apply  that  standard  only  to  goods  actually  entering 
interstate  commerce,  and  does  not  specifically  extend  the  standard 
to  all  tlie  activities  of  the  plant  in  which  such  goods  are  produced. 
This  provision  of  this  bill  would  tend  to  open  the  doors  to  confusion, 
even  to  fraud,  and  would  notably  increase  the  difficulty  of  en- 
forcement. 

S.  2S45  applies  the  standard  to  the  whole  plant,  even  in  which  only 
a  part  of  tlie  products  enters  interstate  commerce. 

We  feel  that  the  age  of  16,  stated  in  both  bills,  is  a  fair  standard, 
and  that  the  provisions  of  S.  2345  are  to  be  preferred  over  S.  2226. 

Both  bills  recognize  the  probability  that  the  minimum  standard 
fixed  by  Federal  statute  and  api)lied  to  goods  in  interstate  commerce 
may  be  lower  than  standards  fixed  by  State  legislation  and  applied 
to  goods  in  commerce  within  the  jurisdiction  of  the  State. 

S.  2226  seeks  to  protect  such  higher  State  standards  by  making  it  a 
Federal  offense  to  ship  into  the  State  with  the  higher  standards  any 
goods  produced  under  lower  standards  in  another  State.  Under  the 
provisions  of  S.  2226  the  enforcement  of  this  protecting  division  seems 
to  be  difficult.  It  would  under  this  seem  to  be  necessary  for  the  Fed- 
eral autliority  to  supervise  every  step  in  the  production  and  ship- 
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ment  of  everj  article  inteiMiecl  for  interstate  commerce  and  that  seems 
to  be  as  iiiinecessary  as  it  doubt. less  would  he  a  vexatious  confusion 
of  Federal  and  State  jori.9di€tioiL 

S.  2M5  is  simpler,  llnder  that  act  if  a  child  under  16  is  employed 
in  tlie  plant  the  product  is  not  eligible  for  interstate  commerce.  TO' 
determme  whether  or  not  a  particular  plant  is  producing  goods  in 
conformit}'  with  the  higher  standards  of  a  particular  State  would  be 
less  diificuh  tlian  tlie  procedure  provided  in  S.  22-2G  and  is  therefore 
preferable,  and  we  su|rgest  that' your  committee  amend  the  bill  to 
protect  any  State  having  standards  liigher  tlian  thom  fixed  by  the 
Federal  rtatute. 

In  conclusion,  I  express  the  hope  that  your  connnittee  will  find  it 
convenient  to  combine  wliat.  is  good  in  tlie  bills  now  before  you  and 
in  suggestions  that  may  'be  made  in  debate  and  thus  give  to  the 
country  sound  legislation  regulating  cliild  labor,  the  need  for  winch 
has  long  been  apparent  and  becomes'  daily  moi-e  urgent. 

I  thank  yon. 

Tlie  Chaimman.  I  fear  we  are  not  going  to  'be  able  to  hear,  at  least 
not  at  this  session,  all  of  the  persons  present.  Some  of  the  names  on 
our  list  we  have  already  skipped,  with  the  understanding  that  they 
might  file  a  statement  for  the  record.  The  next  name  on  our  list  is 
Miss  Ma'ry  Killbreth, 

Miss  'liiuJUETH.  'Mr.  Chairman,  it  is  immaterial  to  me  whether 
I  make  my  statement  to  you  verbally,  or  whether  I  may  be  peimitted 
to  file  a  statement 

The  Chairman.  Are  you  perfectly  willing  to  file  your  statement!" 

Mis?  Killbreth.  Oh,  yes.  'It  is  practically  all  factual  data,  I  am 
perfectly'  willing  to  submit  it. 

The  Chaiiman.  Very  well.  Cannot  the  balance  of  those  present 
file  their  stttenients  with  the  clerk  of  the  committee?  (A  pause, 
without  response.)  Is  there  anybody  here  who  cannot  file  the  state- 
ment he  or  she  wishes  to  make? 

Mr.  Olivbr.  Mr.  Chairman,  I  prefer  not  to  file  my  stmtement. 

Mr.  BiopHT.  I  have  a  short  statement  I  could  make,  in  a  very  few 
minutes,  I  mefin, 

Mr.  Thok.  Mr.  Chairman,  it  would  only  take  me  a  few  minutes 

tmmj  what  I  have  to  say. 
The  CHAmMAN.  All  right.    Come  forward  to  the  committee  table. 

OTAHamrr  m  Mumm  r  'tmrn,  ra.,  assistait  to  the  gei- 

ElAI    CSOlliEI,    ASSOCIATIOir    01    AMERICAll    RAILIIOADS, 

WAoMIMiyTOJi}  D.  C. 

Mr.  Thom.  I  am  appearing  on  behalf  of  the  Association  of  Amer- 
ican  railroads.  I  am  not  appearing  in  opposition  to  the  bill,  but  for 
the  purpose  of  making  certain  observations  with  regard  to  the  pecu- 
liar relationship  of  railroads  to  the  problem  you  have  before  you, 

and  to  suggest  an  amendment. 

I  should  say,  first,  that  we  are  not  discussing  S.  2M5  or  'bills  of 
similar  purport,  because  the  railroads  are  not  involved.  As  to  the 
other  bills,  such  as  S.  ,2226,  we  wish  to  direct  your  attention  to  these 


The  railroads,  being  common  carriers,  are  required  by  law  to  ac- 
cept for  transportation  all  goods  offered,  from  whomsoever  offered, 
unless  the  transportation  of  such  property  is  prohibited  by  law.  The 
requirements  of  the  proposed  legislation  as  at  present  written  would 
tend  to  make  it  necessary  for  the  railroads  to  police  shipments  of 
the  character  covered,  which  would  require  local  agents  to  keep  them- 
selves currently  advised  as  to  the  laws  of  the  various  States  on  the 
subject.  It  would  seem  fair,  therefore,  that  the  application  of  the 
provisions  of  these  bills  should  be  made  clear  and  certain. 

We  appreciate,  of  course,  that  the  word  "knowingly"  is  used,  and 
we  feel  that  the  use  of  the  word  does  not,  I  might  say,  protect  car- 
riers from  tlie  burden  which  would  be  placed  upon  them  by  the  enact- 
ment of  the  proposed  legislation.  ,  .,  .  . 

The  Chairman.  If  we  place  in  an  act  a  provision  prohibiting  you 
from  "knowingly"  accepting  and  transporting  goods  which  are  mis- 
branded,  shouldn't  you  be  prosecuted? 

Mr.  Thom.  The  word  "knowingly",  we  feel,  is  a  very  broad  term. 

The  Chairman.  But  it  is  a  term  which  has  been  defined  by  the 

courts. 

Mr.  Thom.  The  amendment  I  am  proposing  is  predicated  upon  the 
precedent  in  the  so-called  Hot  Oil  Act.  In  that  act  it  was  not  a 
question  of  clearance  of  oil,  of  "hot  oil"  at  point  of  origin.  Here 
the  railroads  are  required  not  only  to  use  due  diligence  in  order  to 
know  w^hether  goods  offered  for  transportation  are  the  products  of 
child  labor,  but  have  to  know  the  laws  of  the  State  to  which  they  are 
destined,  and  we  feel  that  this  would  throw  an  improper  burden 

The  Chairman  (interposing).  I  do  not  agree  with  you  on  that  at 
all.  The  bill  provides  that  any  goods  shipped  in  interstate  commerce 
which  are  manufactured  in  a  factory  employing  child  labor 

Mr.  Thom  (interposing).  You  are  referring  now  to  section  4? 

The  Chairman.  Oh,  no.   I  am  speaking  about  branding. 

Senator  Johnson  of  Colorado.  They  have  to  be  branded  when  they 
go  into  interstate  commerce  regardless  of  the  laws  of  the  States. 

Mr.  Thom.  But  let  us  suppose  they  are  not  branded. 

Senator  Johnson  of  Colorado.  If  you  accept  them  knowingly,  you 

are  fifuiltv. 
Mr.  Thom.  Then  you  get  hack  to  the  question  of  "knowingly'' 

accepting  them. 

Senator  Johnson  of  Colorado.  Yes;  and  that  is  the  only  question 

involved. 

Mr.  Thom.  Does  that  mean  constructive  knowledge,  or  implied 
knowledge,  or  actual  knowledge? 

The  Chairman.  That  depends  upon  what  the  courts  have  held. 

Mr.  Thom.  It  is  held  dilferently  in  different  States. 

The  Chairman.  But  you  are  to  be  prosecuted  under  the  Federal 
law. 

Mr.  Thom.  I  do  not  know  what  the  Federal  courts  have  held  on 
that  question.    Have  they  been  uniform? 

The  Chairman.  I  cannot  say  offhand,  but  I  do  not  think  there  is 
any  question  about  the  fact  that  the  Supreme  Court  has  defined  what 
is  meant  by  "knowingly." 

Senator  Johnson  of  Colorado.  I  have  the  decisions  in  my  office. 

The  Chairman.  I  do  not  think  there  is  any  question  about  that. 
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Mr.  Tiiom:.  Well,  liere^  is  our  pi-oposal  anyway,  and  we  do  not  think 
it  will  weaken  yonr  bill  at  a'll.     We  propose  a  new  section  to  be 

iiiae:rted,  as  follows : 

(a)  No  common  carrier  Bliall  l>e  siib|ec?t.  to  any  penalty  under  this  Act  in  any 
case  where  (1)  It  transports  gcwxls,  wares.,  or  niercliandise  niannfactiired,  pro- 
duced, or  mined,,  on  or  after  January  1,  1938,  wiiolly  or  in  pirt,  tliroiigli  the  use 
of  child  lalMir,  which  are  not  i«.l)eled  in  conformity  to  the  provisions!  of  this 

Now,  tbe  word  "knowingly"  wonld  of  coorse  apply  as  well — 

or  (2)  if  «*  lal)ele«l,  such  carrier  ha.8  a  certificate  furnished  by  the  shipper. 
which  on  its  face  .apiieara  to  be  Talid,  certifying  that  tlie  shipment  in  question 

Is  not  consigned,  nor  will  Im?  rciconsigiiecl,  to  be  received,  possessed,  sold,  or  in 
.any  manner  used,  either  in  the  original  package  or  otherwise,  in  violation  of 

any  law  of  a  .State  or  Territory. 

The  Chaihiian.  I  do  not  think  that  is  necessary  at  all.  If  yon  will 
read  the  bill  again,  yon  will  find  that  ilie  oidy  tiling  the  bill  pro- 
hibits is  the  sliipment  of  goods  niisbranded  in.  interstate  commerce, 
regardless  of  wliere  tliey  are  going.  So  yonr  no.  2  has  no  application 
as  it  seems  to  mo.  In  addition  to  that  yon  are  pntting  it  in  the 
negative.: 

(a)  No  common  carrier  shall  he^  subject  to  any  iienalty  u.uder  this  Act  in 
.any  case  wliere  (I'l  it  tran.sport8  goods,  wares,  or  raerchun.dise  manufactured, 
produ«'d.  or  mintxl,  on  or  after  January  1,  198H,  wliolly  or  in  part,  through  the 
use  of  child  labor  which  are  not  labeled,  in  conformity  to  the  provisions  of  this 

Mr,  Thom.  .Let.  us  assnm.e  that  some  manufacturer  produces, 
through  the  use  of  child  labor,  a  product  and  d<«s  not  label  it. 

The  Chaieman.  He  would  be  guilty  of  offering  it  lor  sliipment, 

.and  the  railroad  com,panv  would  be^  guilty  if  they  took  the  goods 
knowing  tliat  fact. 

.Mr.  Th'Om.  If  tliey  knew  it! 

The  C.HAIRM.AN....  1  es.. 

Mr..  Thom.  Then,  it  comes  down  to  the  question  of  knowledge 
.again,  which  we  are  a  little  anxious  about.;  and  it  puts  the  burden  of 
policing  upon  us,  wliicli  we  would  not  like  to  have. 

The  Chaiima.n.  I  do  not  think  you  need  worry  about  that  very 
Hiucli.  You  have  an  agent  in  ©very  town,  and  your  .agent  knows 
wliether  or  not  a  manufacturer  in.  his  com.mu!iity  employs  child  labor.. 
The  railroads  have  plenty  of  agents  and  know  about  conditions 
existing  in  the  communities.  You  know  pretty  well  wliether  a  nianu- 
lacturer  is  employing  child  labor  at  a  given  |>oi..nt,  and  if  you  do  not 
know,  you  are  not  guilty.  If  you  do '.know  it,  and  transport  such 
goods,  you  are  guilty.. 

Mr.  Thom:.  Well,  M.r.  Chairman,  I  am  not  a  practical  operating 
man,  or^  a  practical  traffic  man. 

The  Cha.,i.em.an.  But  you  are  a  practicing  lawyer,  and  a  practical 
lawyer,  are  you  not? 

Mr.  Thom.  I  hope^  so,  but 
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The  Chaiiman  (interposing).  As  a  practical  lawyer  you  know 
what  tliat  means. 

Mr.  Thom.  This  did  not  come  just  out  of  my  head,  but  we  w^ei-e 
informed  there  is  sei'ious  apprehension  on  the  pa.rt  of  our  traffic  .and 

o|3e.rating  men  that  there  might  be  a  burden,  .and  probably  would,  be 

a  burden^ 

The  Chairman   (iiiter|>osing) .  This  is  the  same  as  the  case  of 

prison-made  goods. 


Mr.  Thom.  I  realize  that,  but  you  also  know  that  a  bill  is  first 
introduced  and  then  has  to  be  enacted  into  law,  and  sometimes  it  is 
amended  in  the  light  of  experience. 

The  Chairman.  You  have  not  been  able  to  get  any  amendment  on 

that,  have  you? 

Mr.  Thom.  No  ;  this  is  our  first  attempt.  ,  .  ,     , 

The  Chairman.  So  far  as  I  am  concerned,  I  do  not  think  there 

is  much  basis,  or  nuich  necessity  for  your  apprehension  and  concern 

about  the  matter.  ^        ..     ^.    • 

Mr.  Thom.  I  am  very  sorry  to  liear  you  say  that,  Mr.  Chairman, 

because  we  are  extremely  serious  in  pressing  this  amendment. 
The  Chairman.  I  do  not  think  you  need  be  concerned. 
Mr.  Thom.  And  the  balance  of  the  proposal  is  this : 

{h}  A  conimou  carrier,  if  such  j?oocLs,  wares,  or  mercbandise  are  labeled 
in  eouformity  to  the  requirements  of  the  act,  shall  have  tbe  right  to  require 
a  certificate  as  specified  in  paragraph  (a)  (2)  of  this  section  and  shall  not  he 
liable  for  any  i>enalties  or  damages  for  its  refusal  to  accept  a  shipment  by 
reason  of  the' failure  or  refusal  of  the  shipper  to  deliver  such  certificate. 

That  is  all  I  have  to  say.    I  thank  you  very  much. 

The  Chairman.  Who  is  the  other  gentleman  who  wanted  to  be 

heard? 

Mr.  Oliver.  I  wish  to  be  heard,  Mr.  Chairman. 

The  Chairman.  How  long  is  yonr  statement? 

Mr.  Oliver.  About  five  typewritten  pages. 

Tlie  Chairman.  The  Senate  has  been  in  session  now  for  some  time 
and  the  Members  have  had  to  leave.  Wonld  it  not  be  possible  for 
you  to  give  a  brief  outline  of  your  statement  and  then  file  that 
statement  for  the  record? 

Mr.  Oli^-er.  If  the  chairman  so  feels,  w^hy,  of  course,  I  will  file 
the  statement,  but 

The  Chairman  (interposing).  Owing  to  pressure  of  business  on 
the  floor  of  the  Senate  the  other  members  of  the  committee  have  had 
to  leave,  and  I  feel  that  I  must  go  over  to  the  Senate  in  a  very  few 
minutes. 

Mr.  Oliver.  I  understand  that  on  your  list  of  witnesses  the  repre- 
sentatives of  labor  were  placed  last,  which  usually  leads  to  this  kind 
of  thing. 

The  Chairman.  Oh,  I  do  not  think  that  you  were  placed  last  on 
the  list. 

Mr.  Oliver.  I  have  just  been  told  by  your  clerk  that  we  w^ere 
placed  last  on  the  list ;  and,  quite  naturally,  railroad  labor  is  inter- 
ested in  child-labor  legislation. 

The  Chairman.  Of  course,  a  list  of  persons  wishing  to  appear  had 
to  be  made  up,  and  I  understand  that  you  were  to  confer  with  others 
and  that  a  list  would  be  made  up  according  to  suggestions  offered. 

Mr.  Bropht.  Mr.  Chairman,  I  am  perfectly  wiOing  to  file  my 
statement,  and  would  prefer  that,  if  possible,  Mr.  Oliver  be  per- 
mitted to  make  his  statement. 

The  Chairman.  All  right.  Mr.  Oliver,  the  clerk  of  the  committee 
tells  me  that  he  understood  you  wei-e  working  in  conjunction  with 
those  groups  favoring  the  Barkley  bill  who  requested  that  you  and 
Mr.  Brophy  be  the  last  witnesses.  Seeking  to  comply  with  their 
requests,  we  have  not  called  you  until  now. 

Mr.  Olr^er.  Then  that  was  a  misunderstanding. 

The  Chairman.  Mr.  Brophy  will  put  in  his  statement. 
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Mr.  Bbopht.  OrgaEiaed  labor  has  been  tsjing  for  many  jmrs  to 
stop  the  employment  of  cHldren  in  factories  and  mines.  It  is  a 
disgrace  that  ai  this  stag©'  of  technological  advance  it  is  necessary 
once  more  to  argue  for  ■lie  adoption  ox  an  effective  Federal  act  to 
protect  American  boys  and  girls  from,  the  evils  of  industrial 
exploitation. 

The  vast  ra,ajority  of  the  American  people  have  a  common  interest 
in  protecting  our  youth,  and  yet  our  efforts  have  been  blocked.  We 
in  the  trade  unions  have  waited  too  long  to  be.  put  off  now  with^an 
act  that  regulates  child  labor  in  title  only.  An  entire  generation 
has  grown  to  maturity  since  the  firet  Federal  Child  Labor  Law  of 
1916  was  struck  dowii  by  the  United  Stat^es  Supreme  Court  in  a 
5-tO'-4  decision. 

Organized  labor  has  learned  by  long  experience  that  only  Federal 
action  and  Federal  standards  will  bring  the  desired  result.  To  wait 
for  State  action  means  more  years  of  delay  with  each  legislature 
declaring  it  cannot  act  before"  neighboring  States  are  ready.  We 
know  too  that  en<lless  methods  of  evasion  will  be  attempted  and 
that  a  simple  machinery  of  enforcement  is  required  to  make  the  law 
stick. 

The  IVheeler-Johuson,,  bill  is  highly  unsatisfactory  in  the  light  of - 
these  lessons.  It  re'lies  on  action  by  the  48  States  to  supplement  the 
Federal  act.  Wliile  in,  one  section  the  bill  seems  to  forbid  interstate 
transportation  of  goods  produced  by  children  under  16,  in  another 
section  it  declares  that  such  shipment  is  prohibited  only  if  the  sale 
of  such  goods  is  prohibited  by  State  law  and  if  the  goods  are  not 
,l»beled  as  made  by  child  la'bor.  .States  which  for  various  reasons 
have  been  slow  to  limit  child  labor  would  still  provide  markets  for 
liie  products  of  young  'boys  ,and  girls. 

The  task  of  enforcing  the  Wheeler- Joh,nson  plan  would  ^  be  an 
,im,possiMe  one.  ,Shipments  wou.ld  have  to  be.  tmced  in  the  light  of 
48  different  State  laws,  and  the  task  of  labeling  the  products  is  far 
more  difficult  than  in  the  case  of  prison-made  gootls,  the  making  of 
which  is  su|ie.rvised  and  limited. 

The  Barkley  bill  comes  much  closer  to  uieeting  the  situation,  al- 
though it  is  iiot  perfect.  It  forbids  interstate  shipment  of  goods 
produced  in  establishments  employing  child  labor,  and  sets  up  a  uni- 
lomi  mini,m,uni-age  st.,andard  of  16  years  for  the  entire  country.  It 
thus  sets  a  higher  level  than  the  Wheeler-Johnson  bill,  and  it  would 
furthermore  be  more  easily  enforced,.  Since  a  representative  of 
labor's  Xon-Partisaii  League  is  appearing  at  this  hearmg,  it  is  unnec- 
essary for  me  to  present  in  greater  detail  the  arguments  on  the  two 
bills,  or  the  amendments  that  might  be  made  m  the  Barkley  bill. 
The  score  of  international  unions  in  the  Committee  for  Industrial 
Organization  are  represented  likewise  in  labor's  Non-Partisan 
League.  ,Mv  reason  for  a,ppearing  is  to  stress  the  importance  that 
these  great  international  unions  and  their  millions  of  members  place 
on  effective  child-labor  le,|jislatiori  a.n<.l  throw  our  support  to  the  argu- 
ments advanced  by  labor's  Xon-Parti,san  Ijcague. 

We  want  action  tliat  means  something,  not  a  sop  to  sentiment 
aroused  by  yeara  of  delay.    If  the  Constitution  must,  be  amended  in 


order  to  make  decent  Federal  legislation  i>ossible,  let  us  eitlier  amend 
the  Constitution  or  make  necessary  changes  in  the  Supreme  Court. 
Let  us  now,  however,  pass  what  seems  to  be  an  effective  act  and  hope 
that  it  will  secure  the  approval  of  the  Justices.  The  Barkley  bill, 
especially  if  amended  as  Labor's  Non-Partisan  League  suggests,  gives 
greatest  promise  of  bringing  about  the  long-needed  Federal  action 
to  end  child  labor  in  factories  and  mines. 
The  Chaieman.  You  may  proceed,  Mr.  Oliver. 

STATEMENT  OF  E.  I.  OLIVEB,  EXECUTIVE  VICE  PRESIBEWT  OF 

LABOR'S  NON-PARTISAB  LEAGUE 

Mr.  OuvBR.  Labor's  Non-Partisan  League  favors  the  complete 
abolition  of  child  labor  in  industry  and  in  Government  service. 
The  Chairman.  Wliat  is  Labor's  Non-Partisan  I^eague? 
Mr.  Oliver.  It  is  a  league  supported  by  labor  unions  for  political 

action.  ,     ^  .      . 

Tlie  Chairman.  And  it  was  organized  during  the  last  campaign? 

The  Chairman.  All  right.     You  may  proceed  with  your  statement. 

Mr.  Oliver.  Labor's  Non-Partisan  League  favors  the  complete 
abolition  of  child  labor  in  industry  and  in  Government  service. 

The  Chairman.  To  what  extent  in  Government  service  ? 

Mr.  Oliver.  Wherever  it  occurs. 

The  Chairman.  Do  you  object  to  the  employment  of  boys  and 
young  men  as  pages  in  the  Senate? 

Mr.  Oliver.  Yes.  We  also  object  to  the  recruiting  of  any  person 
under  the  age  of  18  for  military  purposes;  the  admission  of  anyone 
under  the  age  of  18  to  any  kind  of  military  training,  in  the  schools 
or  anywhere  else. 

The  Chairman.  Are  they  recruited  for  military  purposes? 

Mr.  Oliver.  Yes,  sir.    The  Navy  accepts  enlistments  under  18. 

Senator  Johnson  of  Colorado.  Do  you  object  to  their  being  ac- 
cepted in  C.  C.  C.  camps? 

Mr.  Oliver.  Yes;  under  the  age  of  18,  for  doing  labor;  yes,. sir. 

The  Chairman.  The  C.  C.  C.  camps  take  persons  under  18  all  over 
the  country,  do  they  not  ? 

Mr.  Oliver.  If  it  interferes  with  their  schooling  or  in  any  other 
manner  as  child  labor  ordinarily  does,  we  object  to  it.  The  position 
of  the  league  is  primarily  based  upon  humanitarian  gromids.  To 
employ  children  in  industry  cannot  but  undermine  their  health, 
interfere  with  their  schooling,  and  in  general  work  irreparable  harm 
to  their  whole  lives.  No  person  with  any  consideration  for  the  wel- 
fare of  children  could  fail  to  oppose  their  employment  in  industrv. 

Eecognizing  that  the  strongest  objection  to  child  labor  is  huinani- 
tarian,  and  that  this  basis  is  well  understood,  we  should  like  to  indi- 
cate certain  other  effects  which  ought  to  be  given  consideration  in 
drafting  legislation  to  meet  the  problem. 

The  Chaikmax.  It  is  not  only  objectionable  from  a  humanitarian 
standpoint,  but  the  use  of  child  labor  should  be  stopped  from  the 
standpoint  of  interference  w  ith  men  and  women  who  should  be  per- 
mitted to  engage  in  employment. 

Mr.  Oliver.  It  is  objectionable  from  the  standpoint  of  economics 
also.    And  that  was  what  I  was  about  to  say. 

The  Chairjian.  All  right.     Proceed. 
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Mr.  Olivei.  Among  the  many  objections  to  tlie  employment  of 
ehildreii  shoulcl  be  noted  the  fact  that  it  directly  reduces  rates  of 
pav  in  indnstry.  Children  are  not  able  to  protect  themselves  in 
in(\i\-idnal  bargaining  with  employers  and  have  no  knowledge  of 
mage  standards.  Where  parents  and  children  are  employed,  the 
tendency  of  emi)loyers  is  to  thiEk  in  terms  of  total  family  income 
instead  'of  in  terms  of  adequate  wages  for  the  head  of  the  family. 
Moreover,  there  is  a  tendency  to  transfer  rates  of  pay  from  occupa- 
tions in  which  children  are  necessarily  underprodiictive  to  those  in 
which  they  may  be  driven  at  a  sf^eed  approximating  that  of  adults. 
Tliese  and  other  characteristics  of  chiM  labor  force  down  the  rates 
of  pay  for  all  workers  in  establishments  employing  cliildren. 

It  is  obvious  also  that  the  availability  of  children  tends  to  decrease 
the  etnplojrment  of  adults;  we  have  now  large  numbers  of  children 
working  in  industry  while  their  parents  are  unemployed. 

Anotlier  major  consideration  is  that  the  extension  of  labor  organi- 
aation,  which  is  to  us  the  condition  of  all  labor  progress,  is  ham- 
pered and  may  be^  prevented  by  the  employment  of  children.  These 
young  people*  do  not  understand,  and  they  cannot  be  expected  to 
understand,  as  well  as  an  adult,  how  great  is  the  need  for  unionism 
and  collective  bargaining.  Child  labor  thus  operates  directly  to 
depress  all  labor  standards  in  the  plants  where  the  children  work. 

Through  the  mechanism  of  competition,  low  standards  of  wages, 
and  working  conditions  in  those  establishments  or  those  communities 
where  children  are  employed  inevitably  affect  wages  and  standards 
in  other  establishments  and  areas.  The  existence  of  child  labor  in 
any  part  of  the  country  is  therefore  a  menace  to  the  economic  posi- 
tion of  labor  throughout  the  country.  It  is  this  competitive  factor 
which  makes  Federal  handling  of  the  child-labor  problem  absolutely 
necessary  and  which  requires  that  any  legislation  shall  be  unifoim 
and  uniiorm,ly  enforceable. 

Another  complication,  in  the  regulation  of  child  labor,  is  that 
many  States  are  still  preponderantly  agricultural.  For  people  with 
an  agricultural  background,  and  that  would  include  a  large  propor- 
tion of  the  legislators  in  agricultural  States,  it  is  difficult  to  under- 
stand how  the  employment  of  children  in  industry  can  work  the 
serious  harm  which  it  actually  does. 

The  Chairman.  What  States  do  you  refer  to?  Certainly  you  do 
not  refer  to  Montana. 

Mr.  OuvER.  No,  sir;  that  is  conducted  largely  by  the  mining  and 
industrial  development,  from  a  few  points  in  Montana. 

The  Chairman.  'Where  are  the  few  points  in.  Montana!  Let  me 
say  to  yoo  that  the  child-labor  law  was  passed  not  only  by  reason  of 
the  request  of  labor,  but  it  was  supported  by  farm  organizations. 

Mr.  QuvER.  I  tliink  Montana  is  almost  alone  among  the  agricul- 
tural States  as  having  standards  that  are  equal  to  those  in  States 
that  have  enacted  progressive  child-labor  legislation.  But  it  is  not 
true  in  agricidtural  States  generally. 

The  CHAiiiMAif.  Wliat  agricultural  States  have  you  reference  to? 

Mr.  Oliver.  Among  Stat«s  with  a  minimum  wage  for  work  in 
factories  and  stores  at.  14  years  are  Alabama,  Arizona,  Arkansas, 
Colorado,  Delaware,  Florida,  Georgia,  Idaho,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri,  Nebraska,  Nevada,  New 
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Hampshire  New  Mexico,  North  Dakota,  Oklahoma.  Oregon,  South 
Carolina,  South  Dakota,  Tennessee,  Vermont,  Virginia— they  are 
largely  States  I  would  consider  to  be  predomniantly  agricultural. 

The  Chairman.  New  Hampshire  is  not  a  State  that  you  would 
consider  predominantlv  agricultural,  would  you?  I  know  enough 
about  it  to  know  that  it  is  not  predominantly  an  agricultural  State, 
because  I  have  lived  near  there,  and  have  often  been  in  New  Hamp- 
shire, and  know  that  it  is  rather  an  industrial  or  manufacturing 

Mr.  Oliver.  That  may  be  so,  but 

The  Chairman.  And  some  of  the  other  States  you  ha\e  men- 
tioned are  also  predominantly  manufacturing  States. 

Mr.  Oliver.  It  would  depend  upon  the  balance  of  production. 

The  Chairman.  I  agree  with  you  that  Mississippi,  North  Dakota, 
South  Dakota,  and  Arkansas,  and  some  others  may  be  predominantly 

a  fifricul  till' al . 

Mr.  Oliver.  With  the  exception  of  Montana  all  of  the  States 
might  be  considered  predominantly  agricultural. 

The  Chairman.  We  have  a  more  enligliiened  public  opinion  out 

there. 

Mr.  Oliver.  We  have  always  thought  so. 

The  Chairman.  You  may  proceed. 

Mr.  Oliver.  Consequently,  standards  of  child-labor  regulation  are 
lower  in  those  States;  many  of  these  predominantly  agricultural 
communities  have  come  to  have  considerable  industrial  development, 
in  which  all  labor  standards  depend  to  some  extent  upon  the  action 
of  State  governments. 

The  simple  and  sensible  way  to  deal  with  this  situation  was,  and 
still  is,  through  Federal  legislation  establishing  general  standards 
to  be  applied  directly  to  all  industries  throughout  the  country.  This 
approach  to  the  problem  has  been  blocked  by  the  opposition  of  a 
majority  of  the  membei-s  of  the  Supreme  Court.  Early  advocates 
of  child-labor  legislation  sought  to  get  around  Supreme  Court  prej- 
udices by  offering  an  amendment  to  the  Constitution  of  the  United 
States.  This  method  of  changing  our  constitutional  framework 
now  holds  some  prospect  of  success;  any  new  legislation  should  be 
so  planned  as  not  to  diminish  the  possibility  of  adopting  the  child- 
labor  amendment. 

In  our  opinion,  passage  of  the  Wheeler-Johnson  bill  would  be 
highly  undesirable  under  present  conditions.  The  bill  seems  to  re- 
quire further  legislation  in  the  several  States,  legislation  which 
would  have  to  follow  the  line  taken  in  the  prison-made  goods 
precedent. 

Mr.  Oliver.  The  wide  variation  in  child-labor  attitudes,  reflected 
as  it  is  in  existing  child-labor  legislation,  would  almost  certainly  find 
similar  expression  in  any  future  legislation.  The  tendency  toward 
uniformity  if  there  were  such  tendency,  would  probably  be  in  the 
direction  of  the  lower  standards  rather  than  the  higher.  Certainly 
there  would  be  wide  diversity  in  State  laws. 

The  Chairman.  Why  do  you  make  that  statement  ? 

Mr.  Oliver.  Because  I  think  it  is  correct. 

The  Chairman.  If  you  would  stop  for  a  second  to  think  it  out 
I  do  not  believe  you  would  make  any  such  statement.    Do  you  mean 
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to  say  that  the  ;peopl«  are  ,goin|f  to  lower  the  standards  lor  eliild 

later  ill  this  coiint:i-¥f    Is  that  what  you  think! 

Mr.  Otivn,.  I  did  not  say  if  this  bill 

;The  Chaiiman  (interix)sing).  You  said  if  one  of  these  chikl-labor 
Mils  are  enacted  into  hiw  tlie  tendency  would  l;je  to  lower  tlie 
standards.    IVTiat  do  you  mean  by  that! 

Mr.  Oli?!!.  I  stid^  the  tendency  toward  uniformity  is  toward 
lom-er  standards. 

The  Chaikm,an,  "IVliy,,  that  is  ridiculous  on  the  face  of  it.  Any 
sensible  man  or  woman,  any  jierson  who  knows  anything  aboat  the 
•sentiment  of  the  country,  knows  tliat  that  is  not  true.  You  cannot 
give  a  concrete  example  of  any  State  m  this  country  where  they 
Iiave  adopted' a  child-labor  law  and  then  hat^e  reduced'the  standard. 

M,r.  Olivek.  The  basis  on  which  child-labor  laws  are  enacted 

The  Chairman  (interposing).  Do  you  know  of  any  State  where 
they  have  reduced  the  standard  afterward?  Can  you  give  me  the 
name  of  any  State  where  they  have  enacted  a  chilii-labor  law  with 
a  certain  standard  and  then  have  lowered  that  standard  afterward « 

Mr.  OuvEi.  Tlie  only  places  have  been  as  a  result  of  the  action  of 
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the  Supreme  Court,    that  has  been  Federal  action,  where  it  was 

knocked  out. 

The  Ch:aiiiiaw.  Tliat  is  hardly  a  fair  or  a  correct  statement. 

Mr.  Oiiivni.  The  Supreme  Court,  did  declare  the  law  unconsti- 
tutional  

The  Chaiiman  (interposing) .  Of  course,  but  they  did  not  reduce 
the  standards  as  provided  by  the  laws  of  that  particular  State. 

Mr.  OuvEi.  They  reduced  the  standard  in  any  State  that  had 

The  Chaihman  (interposing).  I  am,  talking  now  about  State  laws. 

M,r.  OuvEB,.  I  do  not  know  of  any  State  law  which  changed  the 
Standard  for  the  employment  of  children  in  their  own  St^te. 

The  Chaiiman.  Do  you  think  that  the  enlightened  public  opinion 
in^  any  State  would  permit  them  to  i-educe  the  standard  ?     - 

,Mr.  Ouviai.  I  believe  you  will  find  in  almost  every  State,  if  you 
attempt  now  to  pass  laws  regulating  the  sale  of  goods  made"  by 
'Child  labor,  there  will  be^  the  contention  advanced,  that  laws  affecting 
the  children  of  otlier  States  are.  not  as  strong  as  what  is  proix)sed 
for  the  children  of  their  own  State. 

The  Chaiiman.  Stop  and  think  of  this  situation:  'Tliere  stands 
the  State  of  Massachusetts,  and  I  happen  to  come  from  that  Stale, 
and  it  has  lost  its  business  because  manufacturere  went  down  to 
North  Carolina,  South  Carolina,  Georgia,  and  other  Southern  States, 
111  respo,n8e  to  the  u,rgi,ng  of  southern  chambers  of  commerce  to 
come  down  there  and  use  their  cheap  child  labor.  So  the  manu- 
fiicturers  moved  their  plants  down  there.  Do  you  mean  to  tell  me 
that  Massaclinsetts,  wishing  to  keep  those  child -labor-made  goods 
out,  is  fifoing  to  lower  their  standards?  Will  Massachusetts  permit 
clii Id-labor-made  goods  to  compete  and  thus  force  her  manufacturing 
plants  from  tlie  State?  Isn't  she  going  to  raise  her  standard  and 
Bay  to  North  Carolina,  Soutli  Carolina,  Georgia,  and  other  States: 
You  cannot  ship  into  our  State  goods  made  under  a  lower  standard 
and  compete  witli  maiHifaetu„„rers  in  our  State. 

Mr.  OuvEB.  I  think  yon  will  find  that  situation  true  in  six  or 
»ven  of  the  Northeastern  States,  but 


The  Chairman  (interposing).  Not  only  in  six  or  seven  North- 
eastern  States,  but  in  every  State  in  the  Union  will  that  take  place. 
Every  State  will  be  jealous  of  its  own  industries  and  will  want  to 
have  standards  higher  so  that  these  other  fellows  cannot  ship  in 
goods  in  competition  with  their  own  manufacturers. 

Mr.  Oliver.  I  do  not  think  that  would  follow  at  all. 

The  Chairman.  I  cannot  understand  your  reasoning. 

Mr.  Oliver.  The  reason  is  this,  tliat  any  legislator  who  originally 
opposed  the  adoption  of  a  child-labor  law  in  his  own  State,  when  he 
is  confronted  with  a  law  which  would  affect  the  sale  of  products 
made  in  other  States,  would  certainly  use  the  argument  that  the  best 
protector  of  the  children  in  that  other  State  is  the  legislature  of  tliat 
State,  and  that  the  standards  of  that  State,  and  probably  of  any 
other  State  that  might  be  shipping  goods  into  the  State  m  question, 
are  to  be  set  by  those  regulating  child  labor  in  that  State. 

The  Chairman.  That  would  seem  to  ine  to  be  an  illogical  argument. 

Mr.  Oliver.  Tliere  are  a  lot  of  ridiculous  arguments  made  by  peo- 
ple who  want  to  continue  child  labor  but  who  want  to  cloak  that  wish 
with  some  contrary  statement. 

The  Chairman.  Do  you  put  me  m  that  class  ? 

Mr.  Oliver.  No,  sir. 

The  Chahiman.  Well,  you  better  not  put  me  there  now  or  at  any 
other  time.  I  am  perfectly  willing  to  compare  my  record  with  the 
record  of  a  lot  of  people  who  are  drawing  down  salaries  at  the 
present  time  and  claiming  to  be  such  great  liberals.  Now,  the  truth 
about  it  is :  You  do  not  want  this  law  passed.  You  want  the  other 
law  passed,  isn't  that  it? 

Mr.  Oliver.  I  want  the  Barkley  bill. 

The  Chairman.  All  right.    Proceed  with  your  statement. 

Mr.  Oliver.  The  enforcement  machinery  and  method  contemplated 
by  the  Wheeler- Johnson  Act,  with  the  exception  for  the  moment  of 
sections  4  and  5,  is  wholly  impracticable  in  the  face  of  such  diyei-sity. 
The  prison-made  goods  precedent,  so  far  as  enforcement  is  con- 
cerned, is  entirely  valueless.  Prison  production  is  supervised  by 
public  officials  and  is  confined  to  relatively  few  commodities. 

The  Chairman.  The  National  Committee  on  Prisons  and  Prison 
Labor,  and  on  whose  executive  committee  are  several  prominent  labor 
leaders  and  others  of  national  standing  inform  me  that  there  has 
been  no  difficulty  in  enforcing  the  Ashurst-Sumners  Act,  but  did  you 
say  all  supervised  by  Federal  officials? 

Mr.  Oliver.  I  mean  public  officials. 

The  Chairman.  Do  you  mean  prison-made  goods? 

Mr.  Oliver,  The  prison-made  goods  case  cannot  be  met  except  by 
some  degree  of  cooperation  of  public  officials,  and  to  that  extent  at 
least  there  must  be  some  public  supervision. 

The  Chairman.  Go  ahead. 

Mr.  Oliver.  Tlie  goods  now  being  produced  wholly  or  in  part  by 
child  labor  are  much  more  diverse. 

Moreover,  many  commodities  which  undergo  successive  processing, 
may  use  cliild  labor  in  any  one  of  those  processes.  The  manufacture 
of  a  cotton  garment,  for  example,  hicliides  all  of  the  ginning,  spin- 
ning, weaving,  and  printing  of  the  cloth,  and  the  manufacture  of  all 
of  the  elements  which  go  into  that  garment,  from  thread  to  dyes. 
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It  seems  wliolly  impractical  to  trftce  tlie  use  of  cliild  labor  foi*  label- 
mg  pnr|K:)ses  tliroiigh  all  this  diversity.  The  Barkley  bill— S.  222G— 
will  be  affected  by  this  factor  also,  but  in  a  lesser  degree  than  will  the 
Wheeler- Joliiison  bill, 

^The  Chaimian.  Siip|)ose  a  maiiiifactiirer  in  any  plant  in  the 
United  States  starts  to  ship  Ids  goods  in  interstate  eoninierce;  he  has 
to  brand  them,  does  he  not  ? 

Mr.  ()Li\'Eit.  If  he  uses  cliild  lal>or. 

The  CiiAiiMAN.  Certainly,  And  if  he  does  not  brand  tlieni  he  is 
gnilty  of  violation  of  tlie  law  and  subject,  to  prosecution,, 

Mr.  Oliwb,  Yes,  sir. 

The  Chairman.  Wliat  is  tlie  difficulty  about. that? 

Mr.  Olivei.  Because  almost  all  of  the  manufactured  products  in 
the  United  States  today  go  througli  a  process  of  being  split  up  into 
several  paiis.  Tlie  manufacturer'  of  tiie  raw  material  may  ship  a 
prodiict'  pro'iierly  lal)eled  int:o  a  State  in  which  the  law  does  not 
proliibit  the  sale  of  his  ai'ticle  as  labeled  or  as  actually  mannfactured, 
Tlie  arti,cle  is  tlien  sold,  and  there  is  nothing  in  tlie  bill  that  re- 
<|uires  an  artich-'  sold  in  that  State  to  carry  a  label,  when  first  shipped 
in  interstate  commerce. 

The  Chairman.  Because  Congress  cannot  control,  generallv,  intra- 
state activities  under  the  Constitntion?  But  the  aiticle  processed 
in  tlie  secon,d  State  must  bear  a  label  if  it  again  enters  interstate 
commerce. 

Mr.  ( )iJVER.  Whatever  the  reason  is,  but.  there  is  no  wa.y  to  pre- 
vent, tlie  use  of  child  labor  in  the  proc.essi!ig. 

Tlie  Chairman.  It  doesn't  inafee  any  difference  where  it  comes 
from,  articles  made  in  whole  or  in  part  by  the  use  of  child  labor 
have  to  he  markefl. 

Mr.  Oui'ER.  But  there  is  no  way  in  which  to  reach  it  except  the 
manufacturer  of  the  final  process.  The  material,  especially  if  there 
is  an  undefined  sale,  is  shipi»d  in,  .and  is  different  from"  the  thing 
which  is  produced. 

The  Chairman.  You  are  saying  "Here,  is  a  man  wlio  first  sends 
goods  in  partly  made.  Those:  'goods  have  to  'be  branded  wlien  they,, 
come  to  his  factory." 

Mr,  OuvEK..  Only  if  they  are  going  to  move  in  interstat.e  commerce. 

The  Chaikm AN.  All  right.  But  if  they  are  going  to  mo^  e  in  inter- 
state commerce  they  have  to  'be  branded. '  The  »cond  man  who  takes 
those,  goods,  if  he  takes  them  under  any  circumst.ances  and  u;ses  t.liem 
.and  ships  tlieni,  he  is  guilty,  under  the  law. 

Mr.  Ou"w:r.  Here  is  wiiat  happens:  Where  you  have  an  article 
which  is  subject  to  several  processes  before  it  is  completely  manu- 
factured, each  processer  will  mark  that  article,  or  I  mean  wall  market 
the  article  through  a  jobber,  and  that  jobber  buying  the  article  and 
selling  it  in  his  own  State,  there  is  no  clause  to  prevent  him  from 
removing  any  label  and  repackaging  it  in  his  own  State  and  selling 
It  without,  that  label. 

Tlie  Chairman.  Suppose  the  last  man  who  ships  that  art.icle  ships 
it  in  interstate  co.mmerce. 
Mr.  OuwR.  Who  buys  it  unlawfully? 

The  Chaikman.  I  do  not  care,  liow  he  buys  it,  if  he  ships  it  in 
interstate  commerce  unlabeled. 
Mr.  OuvER.  If  you,  have  a  broker — — 
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The  Chairman  (interposing).  If  it  is  handled  by  a  broker  he  is 
still  liable. 

Mr.  Oliver.  In  theory  he  may  be  liable,  but  it  is  not  enforceable. 

The  Chairman.  Of  course,  it  is  enforceable.    Are  you  a  lawyer? 

Mr.  Oliver.  I  am  not  guilty. 

The  Chairman.  If  you  were,  and  if  you  knew  anything  about 
the  prosecution  of  cases,  you  would  not  make  that  statement. 

Mr.  Oliver.  I  have  heard  lawyers  make  such  statements. 

The  Chairman.  I  do  not  care  who  the  lawyer  is  who  made  such  a 
statement ;  in  my  judgment  he  is  wrong  about  it,  or  has  not  read  tlie 
bill.    Let  me  call  your  attention  to  subdivision  (4)  [reading]  : 

(4)  A  summary  statement  of  the  kind  or  kinds  of  work  jierforraed  bj  ebil- 
dreii  in  the  nianiifaetiire,  production,  or  mining  of  sueh  goods,  wares,  or  mer- 
eliaudisc  and  the  type  or  types  of  places  where  sueh  work  was  performed.  In 
case  a  label  conforming  to  the  requirements  of  this  section  has  been  reninved 
from  goods,  wares,  or  merchandise,  or  from  a  package  containing  tlie  same, 
or  such  goods,  wares,  or  merchandise  hare  l»een  removed  from  a  package  bear- 
ing such  a  label,  prior  to  the  time  such  goods,  wares,  or  merchandise  shall  be 
offered  for  shipment  in  interstate  conunerce,  the  information  set  forth  in  such 
label  pursujint  to  the  requirements  of  clause  (4)  of  tlie  proceding  sentence  or  of 
this  Keiitence  shall  be  incorporated  in  a  new  label  affixed  to  such  goods,  wares, 
or  merchandise  so  offered  for  shipment,  or  to  the  package  containing  the  same 
if  they  l>e  i>ackaged.  together  with  a  statement  that  such  information  was  taken 
from  another  label.  The  incorporation  of  such  information  and  statement  in 
the  new  label  shall  constitute  compliance  with  the  requirements  of  said  clause 
(4)  unless  child  labor  shall  have  been  used  in  connection  with  processing  or 
fabricating  such  goods,  wares,  or  merchandise  after  removal  of  the  label  there- 
from or  from  the  package  containing  the  same  or  after  removal  thereof  from 
the  package  bearing  sueh  label,  as  aforesaid,  in  which  event  the  incorporation 
of  said  information  and  said  statement  shall  be  a  requirement  as  to  said  new 
label  in  addition  to  those  defined  by  said  clause  (4). 

Mr.  Oliver.  That  would  apply  and  become  effective  only  if  the 
person  actually  carrying  on  the  transaction  were  to  ship  goods  in 
interstate  commerce. 

To  place  upon  the  statute  books  now,  an  unenforceable  regulation 
which  may  give  the  impression  that  child  labor  is  being  effectively 
regulated,  cannot  but  interfere  with  the  prospect  of  really  success- 
ful rejrulation. 

Specific  defects  in  the  Wheeler-Johnson  bill  include  the  failure  to 
deal  with  the  labor  of  pei*sons  between  16  and  18  years  of  age.  Many 
States  regulate  sucli  labor,  and  the  Barkley  bill  proposes  certain 
regulation  relative  to  persons  between  16  and  18  years. 

The  Chairman.  Apparently  you  would  still  be  opposed  to  S.  2226 
even  thougli  it  contained  such  a  provision. 

You  w^ould  be  opposed  to  any  bill  not  sent  down  by  the  Depart- 
ment of  Labor,  it  would  seem  to  me. 

Mr.  Oliver.  I  would  say  for  myself  that  there  is  nothing  that 
would  be  more  suspect  to  me  tlian  one  originating  in  the  Department 
of  Labor. 

The  Chairman.  You  would  suspect  it  ? 

Mr.  Oliver.  Yes,  sir ;  and  nothing  would  make  it  more  suspect. 

The  Chairman.  Well,  now,  you  surprise  me.  Why  do  you  suspect 
the  Department  of  Labor? 

Mr.  Oliver.  Well,  I  have  feeling,  and  it  may  be  wholly  unjustified, 
but  the  reason  why  I  would  be  suspicious  of  legislation  which  I 
thought  originated  there  is  that  I  have  a  feeling  the  Department  of 
Labor  does  not  quite  sufficiently  appreciate  the  effect  on  labor  con- 
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iitions,  tbe  intertction  between  labor  conditioBs  and  labor  organiza- 
tions, '  I  do  not  believe  proBer  consideration  is  given  to  the  circum- 
stances and  functioning  of  labor  nnions. 

Tlie  CHAiiaiAN.  Do  yon  mean  by  tbe  Department  of  Labor? 

Mr.  Olivek..  Indeed,  the  Department  of  Labor  itself. 

The  Chaihma:n.  Yon  think 'they  do  not  know  anything  about  the 
functioning  of  labor  organizations! 

Mr.  OLmsR,.  I  do  not  say  that,  but  I  do  say  I  think  they  do  not 
give  proper  consideration  to  it. 

The  Chaibman.  In  what  way? 

Mr.  Olivei.  Well,  it  enters  into  almost  everything  that  is  done  in 
the  Department  of  Labor.    Specifically 

The  CiiAiRMAH  (interposing).  Specifically  what? 

Mr.  OuvER.  Well,  we  had  some  discussion  sometime  ago  about  the 
statistical  service  of  the  Bureau  of  Labor  statistics,  about  statistics 
prepared  by  the  Bureau,  and  that  are  used 

'Tbe  Chairman  (interposing).  A:re  what? 

Mr.  Oliver.  That  are 'used,  "and  could  be^  used  more,  in  the  settling 
of  labor  'Controversies.  They  are  verv  seldom  compiled  in  a  way 
that  w^ould  make  them  as  useful  as  tiiey  would  be  if  the  persona 
compiling  them  had  that  thought  fresh  in  their  minds. 

The  Chairman.  In  other  words,  you  do  not  think  the  statistics  they 
have  can  properly  be  used  for  setthng  labor  disputes? 

Mr.  'OLnmi,  'Mo.  I  do  not.  think  they  compile  statistics  in  such  • 
way  as  they  can  be  used  as  effectively  as  they  might  be  used  if  they 
were  being  compiled  by  persons  informed  on  the  use  to  which  they 
are  to  be.  put. 

The  CHAI11IA.N.  Specifically,  what  other  thing? 

Mr.  Olr^ii.  Well,  the  most  of  my  contacts  have  been  only  very 
recently  with  that  particular  branch  of  the  Department  of  Labor. 

The  'CHAiiMAif ,  'Wlitt  else  specifically  is  there  ?  You  said  "spe- 
cifically"' and  then  seemed,  to  start,  to  say  something  but  did  not. 
What  other  specific  matter  have  you  in  mind  ? 

Mr.  Omvmr:.  The  Department  of  Labor,  for  instance,  has  made  t 
stndy  of  the  standard  of  living  in  the  United  States,  'recently.  It  was 
macle  in  1984,  when  conditions  were  m  abnormal  that  the  results  of 
the  studv  would  not  refect  what  is  the  American  standard  of  living, 
a  typical  situation  in  the  country. 

The  Chairman.  I  milfht  say  to  you  that  I  have  been  trying  to  get 
the  Works  Progress  Administration  to  set.  up  a.  statistical  bureau  in 
Montana  for  the  purpose  of  getting  facts  concerning  labor,  so  that 
we  would  be  able  to  use  them  more."  effectively  in  the  event  of  labor 
clifliculties  out  there.  I  am  surprised  to  hear  what  you  have  to  say 
afcwut  the  Department  of  La'bor,  'because  I  did  think  they  were  doing 
everything  they  could  in  the  matter  of  labor  disputes.  But  I  may 
be  wrong  about  that 

Mr.  Olivbr.  Possibly  I  'have  not  made  myself  clear.  I  have  been 
for  the  last  10  years'  engaged  in  the  railway  industry,  with  the 
'Brotherhood,  of  E..ailway  "Clerks,  as  you  may  remember.  Kail  way- 
labor  organizations  attempt  to  settle  tJie  most,  of  their  troubles  by 
arbitration,  or  by  negotiation,  which  is  almost  like  arbitration,  in 
t'hat  facts  are  prepared,  by  'both  .groups  and  arguments  made  on  the 
basis  of  the  actual  facts.  And  also  for  presentation  be.fore  congres- 
sional conamittees  they  try  to  get  the  facts.   -For  these  purposes  the 
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is  quite  definitely  harmful. 

The  Chairman.  You  would  not  say  you  would  suspect  any  bill  that 
came  from  the  Department  of  Labor  of  being  based  on  anything  of 
that  kind,  would  you? 

Mr.  Oliver.  No,  sir.  I  advance  that  thought  as,  it  seems  to  me, 
something  that  exists  in  the  Department  of  Labor,  which  would  make 
me  read  very  carefully  anythnig  proposed  by  the  Department  of 
Labor  before  endorsing  it.  I  do  not  think  it  would  give  proper 
information  affecting  labor  organizations. 

The  Chairman.  All  right. 

Mr.  Oliver.  If  the  principle  of  the  AVlieeler-Johnson  bill  were  to 
be  extended  to  persons  between  16  and  18  years  of  age,  its  confusion 
would  be  even  worse  confounded^  since  tlie  attitudes  and  legislation 
of  individual  States  relative  to  tins  group  are  much  more  varied  than 
are  those  relative  to  younger  children. 

The  CuAiRivrAN.  Let  me  internipt  you  there.  You  are  not  in 
favor  of  that  provision  of  the  Barldey  bill? 

Mr.  Oliver.  No,  sir;  not  that  provision. 

The  Chairman.  I  thought  you  were  in  favor  of  that  provision  in 
the  Barkley  hill  that  provides  for  the  prohibiting  of  labor  between  the 
ages  of  16  and  18  where  it  is  in  hazardous  occupations. 

Mr.  Oliver.  I  am  in  favor  of  that  provision,  but  the  wording  used 
here  is  the  principle  of  the  Wheeler-Johnson  bill  regulating  prison- 
made  goods. 

The  Chairman.  But  you  are  in  favor  of  that  bill  ? 

Mr.  Omver.  Yes. 

The  Chairman.  If  this  bill  is  amended,  it  will  have  the  provision 
of  the  Barkley  bill  with  reference  to  hazardous  occupations.  Do 
you  oppose  that  going  in? 

Mr.  Oliver.  Ii  it  is  put  in  in  exactly  the  form  that  it  is  in  the 
Barkley  bill,  I  do  not  oppose  it. 

The  Chairman.  How  else  do  you  think  it  would  be  put  in? 

Mr.  Oliver.  It  might  be  on  the  basic  principle  of  that  legisla- 
tion  

The  Chairman.  Did  you  hear  anybody  make  that  suggestion? 

Mr.  Oliver.  No. 

The  Chairman.  How  could  that  be  put  in  there  in  that  fashion  ? 

Mr.  OuvBR.  I  will  try  to  show  you.  The  first  section  of  the 
Wheeler- Johnson  bill,  for  example,  says  [reading] : 

That  aU  goods,  wares,  and  inerchandise  manufactured,  produce*!,  or  mined 
on  or  after  January  1,  1938,  wholly  or  in  part  througli  the  use  of  child  labor, 
transported  into  any  State  or  Territory  of  the  United  States  and  remaining 
therein  for  use,  consumption,  sale,  or  storage,  shaU  upon  arrival  and  deUvery 
in  such  State  or  Territory  be  subject  to  the  operation  and  effect  of  the  laws 
of  such  3tate  or  Territory  to  the  same  extent  and  in  the  same  manner  slh 
though  such  goods,  wares,  and  merchandise  had  been  manufactured,  produced, 
or  mined  in  such  State  or  Territory — 

And  so  forth.  The  only  limitation  upon  that  x>i'ovision  is  that  child 
labor  is  defined  later  on  as  being  the  labor  of  children  under  16.  If 
you  would  amend  your  definition  and  make  it  the  employment  of  a 
iiiiman  being  under  the  age  of  18  years,  you  would  then  have  a  pro- 
vision which  would  extend  the  provision  of  the  AVheeler-Johnson 
bill  to  the  period  between  16  and  18  years  of  age.    That  is  the  only 
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way  you  could  do  it,  mid  if  it  were  done  in  tliat^  way  it  would  only 
make  the  confusion,  which  I  believe  would  follow  the  adoption  of 
that  principle,  greater  and  more  general. 

The  Chaiiii AN,.  Why!  .  . 

Mr.  Ouvia.  Because  there  is  a  m-ider  variation  in  the  provision 
limiting  labor  of  children  between  16  and  18  than  there  is  limiting 
the  labor  of  children  under  16. 

The  C'haiim AN.  I  do  not  like  to  argue  with  you,,  but  again  I  say 
that  if  we  raise  it  to  18  it  will  not  confuse  it  in  the  sliglitest  degree. 
It  would  simply  mean  that  we  would  put -in  a  |:)rovisi()n  for  18  yoari'^ 
of  age  and  would  say  it  would  comply  wit,h  the  laws  of  that,  particu- 
lar State. 

Mr.  OuwH.  And  as  the  laws  of  various  States  are  diverse,  you 
have  greater  diversity  that  the  manu,facturer  must  observe. 

The Chaibman.  It' would  not  affect  the  laws  of  the  Stats  at  all. 

Mr.  OuvEi.  It  would  affect  the  manufacturer  producing  the  good?. 

The  Cha,ikm:an.  Well,  go  ahead, 

Mr.  OuvEE.  The  Wheeler-Johnson  bill  includes  in  its  section  5  a 
clause  which,  would  seem,  to  cover  many  of  the  point,s  in  the  Barkley 
bill.  Although  it  might  mem.,  U'pon  firat  consideration,  that  the  coni- 
Mnation  of  the  two  would  be  desirable,  since  the  Supreme  Court  may 
declare  tlie  principle  of  the  Barkley  bill  unconstitutional  and  certain 


,in,e  L,,H,A,iicM,AN.    loii  i,u,eiiii  uy  iimh  umt  iiitsix  la  luoii;  iiiv,t;ii,iiuu*.,i  wi 
the  Supreme  Court  holding  the  law  with  reference  to  prison-made 
goods  unconstitutional  ? 
""  ,Mr.  OuvEi,  No,  sir;  that  is  not  the  proposition. 

The  Chaimman.  Do  you  think  they  would  hold  it  constitut,ionalt 

Mr.  Olb^ei.  I  think  it  would  depend  upon  the  opinions  of  the  men 
who  then  ;sat  on  the  Court. 

The  Chaibman.  Don't  you  know  tliat  they  have  held  this  principle 
constitutional  in  two  or  three  cases'? 

Ml*.  Oliveh,  I  don't  think  tliat^  makes  any  difference. 

The  Chahman.  You  don't  think  so? 

Mr.  OuvEK.  Not  a  great  deal.  They  reveim  themselves  when- 
ever  

The  C,H,Ai«MAN.  Oh,  no.  ^        ,     ^    ,,      ,  .„  . 

Mr.  Ouwji.  If  the  principle  underlying  the  Barkley  bill  is  to  be 
called  unconstitutional  by  the  majority  of  our  Supreme  Court,  it 
will  be  much  better  for  the  future  of  child-labor  legislation  that  we 
be  left  without  regulation  than  that  we  should  have  superficial,  in- 
effective, and  unenforceable  statutes  to  diminish  the  force  of  the 
demand  for  adequate  legislation.  It  is  better  that  the  responsibility 
for  preventing  child-labor  legislation  be  laid  at  the  door  of  our 
Supreme  Coiiit  than  that  the  ijeople  of  the  country  should  gain  the 
erroneous  ,idea  that  child  labor  can  be  prevented,,  because  impractica- 
ble and  futile  legislation  can  survive  Supreme  Court  prejudices. 

The  Chaibman.  I  am  am,azed,,  as  a  matter  of  fact,  at  your  state- 
ment—that you  would  come  before  a  committee  of  Congress  and 
make  a  statement  of  that  kind.  All  you  are  seeking  to  do  is  to 
destroy  tlie  confidence  of  the  people  in  the  courts. 

Mr.'OuvEi.  Oh,  no,  sir;  that  has  been  done  long  ago. 

The  Chaibiia,n.  ,And  you  want  to  continue  to  do  it. 
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Mr.  Oliver.  No  ;  I  want  to  do  the  reverse.  I  believe  the  Supreme 
Court  has  destroyed  the  confidence  of  the  people  itself,  and  to 
restore  tliat  confidence  they  have  to  be  in  some  fashion  reformed. 

To  sum  np  this  point . 

Tlie  Chairman.  The  onlv  people  who  are  destroying  the  conhdence 
of  the  Court  are  people  who  are  making  statements  such  as  you  are 
making  here,  and  seeking  to  destroy  tlie  confidence  of  the  people  m 
the  courts  of  this  countrv.  And  let  me  say  this  to  you,  that  if  you 
liad  been  through  half  of  the  experiences  that  I  have  had  in  fighting 
for  labor  and  for  liberal  causes,  actually  fighting,  in  Montana,  during 
the  past  days,  you  would  feel  that  you  would  want  to  cling  to  some 
of  the  deci'sions  of  the  Supreme  Court— you  would  want  to  cling 
onto  them.  The  trouble  is  that  some  of  you  fellows  have  not  had  any 
actual  experience.  You  have  not  gone  througli  what  some  of  us 
lune  gone  through. 

Mr.  Oliver.  I  don't  want  to  take  this  occasion  to  say  anything 
about  what  I  have  been  through,  but  I  would  match  my  experience 
with  yours  in  the  number  of  times  I  have  been  in  prison. 
The  Chairman.  How  many  times? 

Mr.  Oliver.  I  have  been  arrested  and  put  in  jail  about  15  times. 
The  Chairman.  Whereabouts? 
Mr.  Oliver.  In  Illinois,  Iowa,  and  Missouri. 
The  Chairman.  What  for? 

Mr.  Oliver.  For  violating  injunctions;  that  is  to  say,  I  was  ac- 
cused of  violating  injunctions.  Once  I  was  arrested  on  a  charge 
that  had  no  relation  at  all  to  the  labor  situation,  but  it  was  a  direct 
frame-up. 

The  Chairman.  What  was  that? 

Mr.  Oliver.  There  was  a  strike  of  which  I  was  in  charge,  in  Illi- 
nois and  Iowa,  on  the  State  line  between  the  two,  and  I  was  arrested 
and  accused  of  having  done  something  which  was  a  criminal  act. 
The  Chairman.  What  was  that? 

Mr.  Oliver.  I  tliink  it  is  unjust  to  ask  it  and  expect  me  to  answer 
it  in  one  sentence. 

The  Chairman.  Were  you  convicted? 

Mr.  Oliver.  No.  The  charge  was  dismissed.  Then  I  was  arrested 
after  being  assaulted  by  a  slugger  in  the  strike  in  St.  Louis — a  com- 
pany slugger.  I  was  arrested  and  put  in  jail,  after  being  slugged,  by 
a  squad  of  St.  Louis  police.  I  cannot  remember  all  the  times  that 
I  have  actually  been  assaulted  or  jailed. 

The  Chairman.  You  never  were  convicted,  were  you? 

Mr.  Oliver.  No.    In  the  Nonpartisan  League  in  the  Northwest, 

which  you  may  remember 

The  Chairman.  I  remember  it  very  well.  I  assisted  in  its  organ- 
ization in  Montana,  so  I  ought  to  know  something  about  it. 

Mr.  Oliver.  I  organized  one  in  Wisconsin  and  one  in  Minnesota, 
My  automobile,  which  I  was  buying  on  terms  through  the  league, 
was  destroyed,  virtually.    It  was  all  painted  yellow. 

The  Chairman.  I  am  amazed  that  one  who  has  had  your  expe- 
rience in  the  Non-Partisan  League  days  would  want  to  see  the 
Supreme  Court  packed  so  that  it  would  become  subservient  to  one 
man.  Do  you  realize  that  Congress  influenced  by  a  wave  of  hysteria 
might  conceivably  enact  laws  seriously  abridging  the  rights  of  free 
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spsecli,,  tliouglit,  and  assemblage'  whicli,  &  subservient  or  packed 
Supreme  Court  mi#rht  uphold? 

MP.  OuwiK.  Nothing '  can  make  the  Supreme  Court  subservient 
to  one  man.  The  very  progress  of  the  present  program  indicates 
'that  one  man  cannot  ever  get  complete  wntrol  of  the  Supreme  Court- 
To  sum  up  this  point,  it  must  be  said  that  to  put  upon  our  statute 
books  legislation  of  the  tyi^e  proposed  in  the  Wheeler-Johnson  bill 
will  be.  useless,  and  rnn.  only  retard  and  primps  wholly  prevent  the 
adoption  of  adequate  regulation  in  their  field. 

The  Barkley  bill,  as  has  been  noted,  will  have  many  difficulties 
in  its  enforcement,  and  is  not  to  l>e  compared  with  a  direct  proliibi- 
tion  of  the  employment  of  children  under  16  yeare  of  age  in  indus- 
trial establishments.    To  the  extent  that  this  bill  is  also  an  attempt  to 

circumvent  the  prejudices  of  the  Supreme  Court  majority 

Tlie  Chaibman.  The  Supreme  Court  majority,  did  you  say! 
Mr.  Oliw.r  (continuing).  Yes.    And  to  flie  extent  that  its  con- 
sequent indirection  lessens  the  }x>ssibility  of  enforcement,  the  bill 
is  miperfect.    If  we  are^,  however,  to  try  to  frame  legislation  under 

the  handicap  of  existing  Supreme  Court  alinements, it  is  probably 

m  good  as  could  be.  drafted,'  Certain  minor  amendments  seem  de- 
lirable.  The  60-day  claiise^  in,  the  firet  section  of  the  act  should,  we 
believe,  be  taken  out  of  the  bill.  Many  ty|>es  of  establishments 
manufacture  their  entire  year's  output  within  a  short  period  and 
ship  the  great  bulk  of  that  output  more  Chan  60  days  subsequent 
to  its  production.  This  is  especially  true  of  canneries.  The  bill 
would  also  be  ,im:proved  by  having  a  more  complete  list  of  hazard- 
ous industries.  Perhaps  a  preferable  way  to  take  care  of  this  jwint 
is  to  leave  tlie  provision  open  so  that  other  industries  may  be  added 
m  their  processes  are  found  to  be  too  hazardous  for  employment  of 
people  under  18  years  of  age. 

Tlie  Chairman.  As  a  matter  of  fact,  ouder  the  Barkley  bill  thev 
could  manufacture  their  goods,  keep  them  in  season,  and  ship  them 
out,  notwithstanding  the  fact  that  they  are  made  by  child  labor. 

Mr.  Ouvis.  Yes ;  but  that  sec;tion  we  have  asked  to  have  amended 
to  take  out  all  reference  to  the  60-day  clause. 
The  CHAiUMAif.  There  should  not  be  any  reference  to  60  days? 
Mr.  Omveh.  No.  sir.    Section  2,  paragraph  (d),  should  be  amended 
to  'permit  direct  handling  of  complaints  by  repre^sentatives  of  em- 
ployees. 
The  Chairman.  'Wliat  do  you  mean  by  that  ? 
Mr.  OuvBK.  Well,  I  will  try  to  find  the  'section.    I  believe  it  has 
hmm  wrongly  worded.    It  is  something  to  the  effect  that  the  Sec- 
wtary  of  Labor — ^liere  is  the  provision  [reading]  : 

Whenever  the  Sef;reta.iT  nf  Labor  .sliall  report  any  violation  of  tMs  act  to 
tlie  Attorney  'General  and  furnish  Mm  with  substantial  evidence  in  support 
.Iheieot  tie  Attoniej  General  shall  mue  appropriate  proc-eedinga.  to  be  com- 
menced mA  pronecnted  in,  the  proper  courts  o£  the  UMted  States  without  delay 

for  the  enforcement  of  the  ijeiialties  in  such  cases  herein  provided. 

That  should  'be  amended^,  we  telieve.  so  that  there  would  'be  specific 
provision  at  least  for  the  handling  of  complaints  by  the  representa- 
tives of  employees. 

The  Chaikman.  Your  feeling  is  that  with  this  provision  in,  you 
'ivould  have  to  take  such  complaints  up  to  the  Labor  Department  and 


the  Labor  Department  would  have  to  approve  them  before  they  went 
to  the  Attorney  General  ?  ,  1 1  i 

Mr.  Oliver.  I  am  not  a  lawyer  but  I  do  not  believe  they  could  keep 
labor  organizations  away  from  the  Attorney  General  if  we  had  com- 
plaints to  make.  But  that  would  probably  lead  individual  workers 
to  think  that  that  method  was  prescribed.  .     ,  o    . 

The  Chairman.  You  ought  to  be  able  to  say  to  the  United  btates 
attorney  in  a  community,  "Here  is  a  violation  of  the  child-labor  law, 
and  we  want  you  to  prosecute."  You  should  not  have  to  send  it  to 
the  Department  of  Labor  and  have  the  Department  of  Labor  turn  it 
over  to  the  United  States  attorney. 

Mr.  Oliver.  No,  sir;  and  we  feel  that  while  the  law  might  not 
actually  require  that,  an  individual  worker  might  so  interpret  it. 

The  Chairman.  I  think  there  is  a  good  deal  in  what  you  say.  I  do 
not  see  any  necessity  for  that  at  all.  Any  citizen  of  the  United  States 
who  sees  a  violation  of  the  law  could  go  direct  to  the  United  States 
district  attorney  and  submit  it  to  him,  and  if  he  has  proof,  then  the 
United  States  attorney  ought  to  go  ahead  and  prosecute,  regardless  of 
whether  it  is  submitted  through  some  department  or  not. 

Mr.  Oli\t:r.  My  suggestion  there  is  that  because  so  many  indi- 
vidual workers  do  look  to  their  unions  to  protect  them,  they  might 
otherwise  be  afraid  of  discrimination ;  and  if  provision  were  made 
for  tlie  individual  worker  or  his  representative 

The  Chairman.  As  a  matter  of  fact  the  only  objection  at  all  that 
I  can  see  to  the  provision  is  that  it  might  give  an  excuse  to  the  United 
States  district  attorney,  under  this  bill,  to  say  to  the  labor  union, 
'Well,  it  says  that  whenever  the  Secretary  of  Labor  shall  report  any 
violation",  and  so  forth.  My  own  view  about  it  is  that  that  is  the 
way  it  might  be  construed  and  it  might  be  held  to  be  a  limitation. 
A  lot  of  United  States  attorneys  might  say,  "It  has  got  to  come 
through  the  Department  of  Labor  before  I  will  follow  the  case  up." 

Mr.  Oliver.  I  have  that  ver^  definite  feeling  also. 

The  Chairman.  I  do  not  think  there  is  any  doubt  about  it.  I  do 
not  think  it  should  be  there. 

Mr.  Oliver.  I  would  not  feel  that  with  it  there,  there  would  be  any 
way  you  could  prohibit  tlie  prejudice  of  the  United  States  attorney, 
actually,  in  effect. 

The  Chairman.  No;  and  as  a  practical  matter  that  is  what  will 
undoubtedly  happen. 

Mr.  Oliver.  That  is  the  fear  I  have  with  respect  to  it. 

There  seems  to  be  no  necessity  for  specific  mention  of  the  Chil- 
dren's Bureau  as  an  enforcement  agency.  From  the  standpoint  of 
labor  it  would  be  wholly  desirable  that  the  special  interest  of  workers 
and  their  organizations  in  this  legislation  be  recognized.  Experi- 
ence under  tlie  N.  K.  A.  indicates  that  the  enforcement  of  labor 
standards  depends  largely  upon  the  existence  and  the  cooperation  of 
labor  organizations.  The  creation  of  a  Child  Labor  Board  to  in- 
clude representatives  of  labor  and  employers,  and,  possibly,  the  chief 
of  the  Children's  Bureau  as  chairman,  would  probably  improve  the 
enforcement  of  the  act. 

The  Chairman.  Let  me  ask  you  this.  Have  you  drafted  a  provi- 
sion along  that  line  ? 

Mr,  Oliver.  Not  specifically ;  no. 


filiiil 


10J 


REGULATE  PRODUCTS  OP  CHILD  LABOR 


t 


Tlie  CiiAiKMAN.  I  tliiiik  that  since  vo«  liave  suggested  it,  what  you 
onfflit;  to  do,  for  the  benefit  of  tlie  coiiiiiiittee,  is  to"  draft  a'  sii^^^sted 
aiiieiMiment..  I  intend  to  appoint  a.  sniwomniittee  to  consider  all  these 
proi>osiils  and  ti-y  to  work  out  from  nil  of  these  proposals  tlie  best 
possible  bill  and  the  stronsrest  bill  that,  we  can  gf^i.  I  wonld  suggest 
to  yon  that  if  you  have  some  i:>ro|)osals  yon  prepare  proposed  aniend- 
nieiits  and  snbnnt,  tliem  to  t,he  clerk  and  tliev  will  be  cciisidered. 

Mr.  Olbtsr.  We  will  be  very  glml  to  do  that. 

(■liilcl  lalM)r  is  an  evil  of  tlie  first  magnitude.  Its  cruelties  and  its 
econoniic  unwisdom  demand  that  sometliing  be  df)ne  by  the  Federal 
Giwerniiient  to  i)!Hn-ent  tlie  emi)lovment  of  childrtMi.  It  will  he  much 
lietter,  k>wever,  that  tlie  evil  be  left,  frankly  and  lionestlv  unregulated 
l>^'  the  Federal  Government  tlian  that  there  be  unenforceable  legisla- 
tion to  give  tlie  mii)i'ession  that  child  labor  is  under  control.  Pri- 

mai'il};  we  must  h,a,\-e  an  amendiiiciit  to  tlie  mea.ning  of  our  Constitu- 
tion, eitlier  by  amending  the  Const.itntion  it,self,  directly,  or  by  cJiang- 
mg  tlie  interpi-eting  agency.  In  default  of  such  amendnient.  tlie 
Barkley^bill  seeo:is  to  off-r  tlie  test  prosfject  of  immediate  limitation 
upon,  cliild  labor  in  tlie  United  States. 

The  Chairman:  Do  yon  tliink  we  sliould  change  the  Constitution 
by  changing  tlie  interpreting  agencv  I 

Mr.  Oliver.  Either  by  amending  the  Constitution  itself  directly 
or  by  clianging  the  interpreting  agency. 

The  Chairman.,  Wliicli  do  you  think  is  the  right  method! 

,Mr.  OiJWR.  Botli. 

^  The  Chaiii,max.  Where  do  you  think  labor  is  going  to  get.  as  a  prac- 
tical matter,  in  this  country,  if  labor  takes  the"' position  that  the  Su- 
preme Court  ouglit  to  am,end  tiie  Constitution  by  interpretation  f 
Mr,  Oliver.  Senator,  it  does.    We  fac«  the  fact. 
The  Cha,irm'An.,  You  think  it  dcjes.    You  want  men  placed  on  the 
Court. ^  who  would  interpret  the  Constitution  in  accordance  with  the 
majority  of  the  'people  of  the  country  f 
,Mr.  Oliver.  So  long  as  the  Court  lias  that  jmwer;  yes,  sir. 
The  Ch,a,irma,x.  You  want  it  to  do  that  f    Let  me  sty  this  to  you. 
rhat  IS  the  most  dangerous  thing  that  could  iMMsibly  happen  to  la- 
bor or  to  any  organization  of  any  Mnd  i,n  tliis  country.    That  is  the 
most  dangerous  thought  and  the  most  dangerous  statement  for  labor 
that  could  possibly  be  made  and  be  urged  by  labor  in  this  country. 

Mr.,  Ou'VEM.  I  think,  Senator,  you  misunderstand  my  meaning. 
I  believe  the  Supreme  Court  can  safely  t>e  left  one  degi-ee* further  re- 
moved from  the  popular  will  than  are  Congress  and  the  President, 
and  I  am  presenting  only  my  personal  opinion.  I  do  believe,  though, 
It  should  not  be  allowed  to  get  so  far  out  of  step  with  tlie  popular 
wiil  as  it  now  is,  and  some  means  must  be  found  to  prevent  that,  so 
long  as  the  Supreme  Court  is  to  have  the  power  to  declare  unconsti- 
tutional^acts  passed  by  Congress  and  approved  by  the  President. 

The  Chaieman.  You  think'  the  Supreme  Court  should  not  have 
the  power  to  declare  acts  unconstitutional  that  Are  passed  l-)y  Con- 
gi-ess  and  approved  by  the  President? 

Mr.  Olh-er.  Tliat  is  my  opinion.    I  mean  that  it  should  not  have 
that  fwwer  witliout  fuither  review  bv  ;Some  democratic  agency. 
The  Chairmak.  You  think  it  should  not  have  the  final  powei 
Mr.  OuviH.  ,Mo.    I  say,  tliat  is  my  iwsoiial  opinion. 
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The  Chairman.  I  underetand  it  is  your  personal  opinion.  I  have 
heard  a  lot  of  such  statements  made,  and  I  just  want  to  say  to  you, 
for  your  own  benefit  and  for  the  benefit  of  some  of  these  people,  that 
you 'remember  out  in  the  Northwest  we  had  Governors  and  legislators 
wdio  wanted  to  pass  laws  to  prevent  free  s])eech  and  free  assemblage. 
If  sucli  a  thing  should  hap|)en,  then  the  Supreme  Court  would  not 
be  able  to  hold  those  laws  unconstitutional,  under  your  theory. 

Mr.  Oliver.  They  would  not  be  able  to;  no,  sir. 

The  Chairman.  And  that  would  be  the  most  dangerous  thing  for 
minorities  in  this  country  that  has  ever  happened  in  the  history  of 

the  country. 

Mr.  Oliwr.  Senator,  if  you  will  allow  me  to  express  a  little  fur- 
tlier  my  opinion  on  that,  I'think  the  history  of  the  country  in  every 
great  national  crisis  sliows  that  the  Supreme  Court  acts  just  as  hys- 
terically as  the  people.  During  the  war  the  Supreme  Court  certainly 
did  not  protect  citizens.    There  were  a  lot  of  good  people  in  jail. 

The  Chairman.  Certainly;  and  if  it  had  not  been  for  the  courts 
and  for  the  Constitution  of  the  United  States,  you  would  have  had 
every  Fon-Partisan  League  memlier  in  the  Northwest  in  the  peni- 
tentiary or  in  jail.  As  a  matter  of  fact,  the  Constitution  of  the 
United  States  was  drafted  by  people  who  had  been  driven  out  of 
Europe  and  had  been  perseciited  by  majorities,  and  they  insisted, 
when  the  Constitution  was  written,  that  there  should  be  these  pro- 
visions to  protect  minorities  in  this  country. 

Mr.  Oliver.  Not  when  tlie  Constitution  was  first  w^ritten. 

The  Chairman.  Yes;  when  the  Constitution  was  written;  and  it 
would  not  have  been  adopted  if  it  had  not  been  known  that  these 
minority  groups  would  have  the  protection  afforded  by  the  so-called 
Bill  of  Rights — the  first  10  amendments. 

I  am  just  amazed  w-hen  I  liear  |)eople  like  yourself,  liberals,  who 
say  that  they  want  to  see  the  Supreme  Court  of  the  United  States 
unable  to  declare  acts  of  Congress  unconstitutional. 

Mr.  OuvER.  It  majr  be  very  much  out  of  place  to  say  so,  and  if  so, 
I  want  to  apologize  in  advance,  but  your  amazement  is  nothing  as 
compared  with  our  amazement  at  your  position. 

The  Chairman.  That  is  probably  true,  but  that  is  because  of  the 
fact  that  I  think  that  I  know  something  about  the  Constitution,  and 
I  think  I  know^  something  about  this  subject.  I  do  not  permit  others 
to  do  my  thinking. 

Mr.  Oliver.  No  one  would  ever  accuse  you  of  that. 

The  Chairman.  I  am  not  a  "yes"  man  for  some  people  just  be- 
cause of  the  fact  that  I  happen  to  agree  with  them  sometimes.  But 
let  me  say  to  you  that  the  laboring  men  in  this  country  would  be 
the  men  who  would  suffer  the  most  if  the  Supreme  Court  of  the 
United  States  were  not  able  to  declare  acts  of  Congress  uncon- 
stitutional. 

Mr.  Oliver.  My  feeling  is  that  if  a  certain  time  elapses  between 
the  clioice  of  the  'different  govermnental  agencies,  that  in  themselves 
they  constitute  a  sufficient  check  on  hysteria,  and  if  the  Supreme 
Court  lags,  as  it  always  does,  even  a  very  few  years,  behind  the 
election^ 

The  Chairman.  You  think  that  would  be  a  good  thing? 

Mr.  Oliver.  It  would  be  less  susce|)tible  of  hysteria ;  and  in  times 
of  great  national  stress  we  always  get  hysterical. 
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I  lm¥e  iiotHng  further  to  add,  Mr.  Cliairaian.    I  tlmiik  you. 

(The  witness  withdrew  from  the  committee  table.) 

The  Chairman.  Do  you  want  to  make  a  statement,  Mr.  Brooks? 

Mr.  BiooKS.  Very  brieiy,  Senator. 

'inmarr'  ti  Jims  laiiii  hooks,  civil  ■hkiiieee,  0len 

"ttllllaffi    II    J 

Mr.  BiooKs.  I  had  considerable  to  say,  Mr.  Chairman,  but  I  will 

omit  eveiything  except  one  statement  that  I  would  like  to  make 
about  an  amencimeiit,  Ibeeause  I  feel  that  it  is  part  of  the  proposition 
before  you.  The  amendment  became  legally  dead  about  ^10  years 
ago,  and  no  one  signed  the  death  certificate  to  permit  of  its  decent 
burial.  I  know  it  is  not  before  you,  but  it  has  been  brought  up  in 
connection  witii  this 

The  Chaieman.  I  have  not  time  to  listen  to  a  long  statement.  I 
am  trying  to  be  patient  with  you  people. 

Mr.  Brooks.  I  know  you  are.  ,     , 

Miiy  I  speak  a  m-ord  to  the  ,Senat»r  who  asked  about  work  m 
houses  ? 

Tlie  Chairma,m.  You  can,  but  he  is  not  here  now. 

Mr.  Bkooks.  Perhaps  I  had  better  write  him  a  letter. 

Tlie  Chairman.  Probably  you  had  better  write  one  for  the  record. 
I  want  to  be.  patient  and  court.eous. 

Mi\  Brooks.  You  have  always  been  :ao. 

■Tlie  Chairman.  I  want  to  close,  these^  hearings,  and  then  I  am 
going  to  appoint  a  subcommittee  consisting  of  Senator  Johnson, 
Senator  Barkley,  and  Senator  White,  and  tliey  will  take  all  these 
suggestions  and  work  them  over  and  try  to  bring  out  the  best  bill 

possible. 
Air.  Brwks.  My^  particular  reason  for  stating  this  is  my  respect 

for  the  Supreme  Court 

The  Chairman.  We  do  not  want  to  go  into  a  discussion  of  your 
opinion  about  the  Supreme  Court  or  the  Constitution  at  this  time. 
We  have  heard  some  very  learned  discussions  from  some  learned 
gentlemen  a  moment  ago.  If  you  will  send  us  your  statement  we 
will  be  glad  to  have  it;  and  if  there  is  anyone  else  here  who  wants 
to  file  a  statement  with  the  committee  you  may  do  so. 

(Whereupon,  at  2  o'clock  p.  m.,  the  hearings,  were  closed.) 

National  Child  Labor  CoMMiTnac, 

JTw  York  CUp,  May  21,  19S7. 

Hob.  Burton  K.  WH:aiJll,. 

Chuintmn,  Inier$imt€  Cmmmerm  CommUtee, 

Uniied  8imi€^  Senate,  WmhmffUn,  D,  C. 

DiMJi  SEifATOi  Wh'SHJIi:  As  ppomiaed  at  tlie  bearing  before  the  Interstate 
Conimercw  Committee  on  T««iday,,  I  am  aendinj?  you  herewith  a  comparative 

analysis  .of  State  laws  wMch  will  show  discrepancies  and  weaknesses  such 
as  argue  strongly  for  a  uniform  Federal  standard. 
¥ery  truly  yours, 

COUETENAY   DlNWIDME, 

Oetieral  Bearetattf, 
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Gbneral  Summary  State  Child  Labor  Lbgiblation  (ab  of  May  15,  1937) 

I.  minimum  age  for  employment 

There  are  all  sorts  of  special  provisions  and  exemptions  which  make  classi- 
fication difficult,  but  in  general  the  minimum  age  for  work  during  school  hours 

is  as  follows :  .,.,., 

Nine  States  have  a  16-year  age  limit,  but  one  applies  only  to  factory  work: 
Montana  (factories  only),  Ohio,  Rhode  Island,  Connecticut,  New  York,  Penn- 
sylvania, Utah,  Wisconsin,  North  Carolina,  July  1,  1937. 

Four  States  have  a  15-year  age  limit,  but  two  of  these  have  exemptions 
permitting  work  at  an  earlier  age:  California,'  Maine,  Michigan,  Texas     (no 

minimum  in  stores).  ,....-  »^ 

Tliirty-flve  State  and  District  of  Columbia  have  a  14-year  age  limit,  but  eight 
of  these  have  exemptions  permitting  work  at  an  earlier  age :  Alabama,  Arizona, 
Arkansas,  Colorado,  Delaware/  District  of  Columbia,  Florida,'  Georgia,'  Idaho, 
Illinois,  Indiana,  Iowa,'  Kansas.  Kentucky,  Louisiana,  Maryland,  Massachu- 
setts, Minnesota,  Mississippi,'  Missouri,  Nebraska,  Nevada,  New  Hampshire, 
New  Jersey.  New  Mexico,  North  Dakota,  Oklahoma,'  Oregon,  South  Carolina, 
South  Dakota,'  Tennessee,  Vermont,  Virginia,  Washington,  West  Virginia. 

One  State  has  no  general  age  minimum  and  has  exemptions  in  its  compulsory 
attendance  laws  that  permit  children  under  14  to  leave  school  for  work: 
Wyoming. 

II.  maximum  working  hours  for  children  under  i« 

Note.— In  11  States  (see  table  I)  most  occupations  are  forbidden  under  16 
years  during  school  hours.  The  hour  regulations  would  apply  to  Saturday 
and  vacation  work.    In  some  cases  hour  regulations  go  up  to  18  years. 

Six  States  have  an  8-hour  day  and  44-hour  week.  In  none  of  these,  however, 
is  the  law  all-inclusive:  Mississippi,  New  Mexico,  New  York,  Pennsylvania, 
Utah,  Virginia. 

Three  States  have  an  8-hour  day  and  40-hour  week:  Ohio,  North  Carolina, 

Rhode  Island. 

Twenty-three  States  and  District  of  Columbia  have  an  8-hour  day  and  48- 
hour  week  for  most  occupations:  Alabama,  Ariasona,  Arkansas,  California,  Dis- 
trict of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky,  I^uisiana,  Massachu- 
setts, Minnesota,  Missouri,  Nebraska,  Nevada,  New  Jersey,  North  Dakota,  Okla- 
homa, Oregon,  Tennessee,  Washington,  West  Virginia,  Wisconsin,  Wyoming. 

Nine  States  have  an  8-hour  day  and  48-hour  week  but  it  does  not  include  many 
occupations  (such  as  work  in  stores),  there  are  serious  exemptions  or  the 
provision  does  not  apply  to  16  years:  Colorado,  Connecticut,  Delaware,  Iowa, 
Maine  (8-hour  day  but  54-hour  week,  or  longer,  in  some  occupations  permitted), 
Maryland,  Montana,  Texas,  Vermont. 

Seven  States  specify  a  longer  working  period,  8  to  11  hours  a  day  and  51  to 
60  hours  a  week  being  permitted:  Florida,  Georgia,  Idaho,  Michigan,  New 
Hampshire.  North  Carolina.  South  Dakota. 

III.   NIGHT  WORK  FOR  CHILDREN   UNDER   HJ 

Note,— In  11  States  (see  table  1)  most  occupations  are  forbidden  under  16 
years  during  school  hours.  The  hour  regulations  would  apply  to  Saturday 
and  vacation  work.    In  some  cases  hour  regulations  go  up  to  18  years. 

Sixteen  States  forbid  work  after  6  p.  m.,  but  seven  of  these  permit  serious 
exemptions:  Connecticut,  Iowa,*  Kansas,  Kentucky.  Maine,'  Massachusetts, 
Michigan,'  New  York,  North  Carolina,  Ohio,  Oklahoma,  Oregon,  Rhode  Island, 
Utah,  Virginia,'  Wisconsin. 

Twenty-two  States  and  District  of  Columbia  forbid  work  after  7  p.  m.,  but 
six  of  these  permit  serious  exemptions:  Alabama,  Arizona,  Arkansas,  Dela- 
ware,' District  of  Columbia,  Georgia,'  Illinois.  Indiana,  Louisiana,'  Maryland,* 
Minnesota,  Mississippi,  Missouri,  New  Hampshire,  New  Jersey,  New  Mexico, 
North  Dakota,  Pennsylvania,'  Tennessee,  Vermont,'  Washington,  West  Virginia, 
Wyoming. 
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Tern  States  ■permit  work  until  8  p.  m.  or  later,  w  hnve  no  regulation :  Cali- 
fornia (ID  p.  in.),  Coiortido  (8  p.  in.),  Florida  (8  p.  m.),  Idalio,  Montana,  Ne- 
braska (8  p.  in.),  Neraiia  (no  regulation),  Soiitli  Carolina  (8  p.  in.).  South 
Dakota  (no  regulation),  Tteas  (10  p.,  in.  under  15). 

IV.  EMPLOYMENT  OF  CHILDEEN   IN   DANGEKOU8  OCCUPATIONS 

In  11  States  there  is  practically  no  prohibition  of  dangerous  occupations  for 
children  under  16  years. 

In  32  States  there  is  practically  noue  for  miuors  16  aud  17  years  of  age. 

In  many  others,  such  protection  as  exists  is  seriously  inadequate,  and  hardly 
any  State  can  lie  said  to  offer  suJIiciently  comprehensive  protection  to  ex- 
clude children  aud  young  iM*ople  from  all  industrial  hazards. 

Eleven  Stares  with  practically  no  prohibition  of  dangerous  occupations  for 
children  under  16  .years:  Idaho,  Kansas,  Louisiana,  Maine,  Mississiijpi,  Ne- 
braska. New  Hampshire,  South  Carolina.  South  Dakota.  Texas  (employment 
under  15  years  not  iierinittetl  in  factories,  etc.),  West  Virginia. 

Tliirty-one  States  with  practically  no  prohibition  of  dangerous  oceuijations 
for  minors  16  aud  17  years  of  age:  Alalia  ma.  Arkaasas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maine, 
Minnesota,  Mississippi,  Missouri,  Montana,  Nebra,8ka,  Nevada,  New  Hami>- 
ahire.  New  Jersey,  North  Dakota,  Oklahoma,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Vermont,  West  Virginia,  Wyoming. 

▼.   HEALTH   CHITIFICATBS   FOK    WOBK    PERMITS 

Twenty-seven  ijtates  and  District  of  Columbia  require  a  pliysician's  exami- 
nation and  certificate  of  physical  litiie.ss  before  u  child  can  go  to  work:  Ala- 
bama, Arissona,  California,  Connecticut,  Delaware,  District  of  Columbia,  Georgia 
(by  ruling),  Illinois.  Indiana,  Iowa,  Kentucky,  Louisiana,  Maryland,  Mas.sa- 
<!husetts.  Minnesota,  Missouri,  New  Hamiwhire,  New  Jersey.  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Rhode  Island,  Tennessee,  Texas  (15  years  only), 
fermout,  Virginia,  West  Virginia. 

Nine  States  leave  such  an  examination  optional  with  the  issuing  officer: 
Florida,  Maine,  Miehigan,  Nebraska.  New  Mexico,  Oklahoma,  Oregon,  Wiscon- 
sin (Milwaukee).  Utah  (mandatory). 

Twelve  States  make  no  provision  for  physical  examinations:  Arkansas. 
Colorado,  Idaho,  Kansas,  Missiasippi,  Montana.  Nevada,  North  Dakota,  South 
Carolina,  South  Dakota,  Washington,  Wyoming. 


New  YoiK  Statu  Catholic  Wislfaee  CoMMiTTBBf 
Senate  Committee  oh  Intebstate  Commeboe, 

(Attention  of  Hon.  Burton  K.  Wheeler.) 

Gentlicmen  :  Our  committee,  comprising  representation  of  the  seven  Catholic 

dioceses  in  and  embracing  the  entire  State  of  New  York,  wishes  to  go  on 
ret*ord  as  favoring  the  so-called  Wheeler- Johnson  child  labor  bill  now  before 
your  coinniittee  for  consideration. 

We  have  examined  this  particular  Ml!  under  no.  8.  2226^  and  like  particu- 
larly the  plan  of  having  two  methods  of  approaching  the  problem,  through 
(a)  the  Federal  Government  and  (6)  the  Statt^s  and  the  Federal  Government; 
80^  If  the  Supreme  Court  should  not  sustain  section  4  of  the  present  bill — which 
is  alike  to  the  old  child  labor  bill  of  1W6 — there  is  left  for  use.  in  answering 
the  problem,  one  of  State  and  Pwleral  control.  After  considering  the  moral, 
ioeial,  leical,  and  'economic  phases  of  the  problem,  we  feel  certain  that  the 
IVheeler- Johnson  bill  adeciuately  and  effectively  attains  the  result  that  is 
desired  hy  all  humane  agencies,  namely,  to  end  the  present  exploitation  of 
children  iu  industry. 

As  some  ineml»ers  of  yonr  committee  know,  we  have  consistently  opposed  the 
Federal  child-labor  amendment  that  hns  been  before  the  various  Statics  for  the 
IMist  13  years  bwanse  it  was  a  national  youth-coutrol  propo'sal  and  not  a  child- 
labor  measure.  O'li  the  other  band,  wp  have  always  l)een  oi>i)osed  to  the 
exploitation  of  children  for  profit  and  l>ec:nise  we  believe  the  enactment  of  the 
Wheeler-Johnson  liill  will  most  likely  eliminate  that  evil  we  strongly  favor  and 
heartily  endorse  it. 
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Enclosed  is  a  copy  of  my  statement  made  before  the  New  York  Legislature 
on  February  22,  1937,  on  the  youth-control  amendment,  which  I  would  ask  be 
made  a  part  of  this  commnnlcation. 
Yours  respectfully, 

Bdmund  F.  Gibbons,  Chairman. 

Glen  RiDOis,  N.  J.,  Maif  24,  1^S7. 

To  the  Senate  Committes  on  Intimstaite  Commekch 

GENWJniEW :  As  I  was  unable  to  be  heard  orally  before  the  committee  at  its 
hearing  on  child-labor  legislation  because  of  lack  of  time,  I  am  following  the 
suggestion  of  your  chairman,  Senator  Wheeler,  in  filing  the  accompanying  brief 
memorandum  on  the  subject. 
Yours  rei^^ectfuUy, 

James  Emery  Bbooks,  Civil  Emffineer. 

P.  S. — I  am  not  representing  any  organization,  nor  receiving  money  from  any 
source  for  my  work  in  the  interests  of  child  welfare. 

I  am  opposed  to  Federal  control  of  youth  and  Federal  control  of  child  labor 
because — 

1.  Federal  control  violates  the  principle  of  home  rule.  Home  rnle  by  the 
family  or  State  should  not  be  superseded  by  Federal  control  unless  home  rule 
lias  failed  utterly.    In  the  matter  of  child  labor,  home  rule  has  not  failed. 

Home  rule,  in  the  form  of  State  laws,  backed  by  strong  public  opinion,  has 
made  such  remarkable  progress  in  recent  years  in  eliminating  harmful  child 
labor  that  there  is  practically  no  child  labor  left  in  any  part  of  the  United 
States. 

2.  The  widespread  belief  that  many  litfle  children  are  now  employed  in 
industry  in  some  States,  working  long  hours  in  unhealthful  surroundings,  is  no 
longer  based  on  fact.  It  is  just  a  superstition  fed  by  false  and  misleading  prop- 
aganda.   Superstition  is  the  most  diflBcult  form  of  relief  to  combat. 

3.  Of  the  various  bills  under  consideration.  I  would  prefer  the  Wheeler- 
Johnson  bill,  S.  2226,  with  proper  amendments,  to  all  the  others  because  it 
interferes  less  with  home  rulfe  and  is  less  likely  to  be  rejected  by  the  Supreme 
Court. 

I  want  to  disagree  with  Mr.  Dinwiddle  when  he  stated  that  the  amendment 
was  defeated  this  year  in  the  New  York  State  Legislature  by  the  influence  of 
the  Catholic  Church. 

The  Methodist  Church,  the  Lutheran  Church,  and  the  Episcopal  Church  were 
also  represented  in  opposition  to  the  amendment.  Many  of  us  who  fought  th© 
amendment  are  not  Roman  Catholics. 

The  vote  was  102  to  42.  The  speaker  of  the  Assembly,  opposed  to  the  amend- 
ment, did  not  vote,  I  have  a  letter  from  an  assemblyman,  who  was  absent, 
sayhig  that  he  was  opposed.  He  went  to  a  funeral  with  the  understanding 
that  the  vote  would  not  be  taken  while  he  was  away. 

The  amendment  was  defeated  on  its  demerits.  The  members  of  the  New 
York  Assembly  are  not  marionettes. 

I  do  not  agree  with  Miss  Lenroot  and  Miss  Abbott  in  their  predictions  as 
to  how  State  and  Federal  child-labor  laws  will  work  together.  The  experience 
with  the  two  Federal  laws  covered  too  short  a  period  to  make  a  reliable  basis 
for  judging  the  future.  No  doubt  the  State  labor  departments  would  cooperate 
at  first,  but  I  believe  the  State  appropriations  would  be  gradually  cut  down 
until  the  administration  and  enforcement  of  the  law  would  be  left  to  the 
Federal  Government. 

It  must  be  borne  in  mind  that  the  child-labor  bills  now  before  the  com- 
mittee diifer  from  the  original  child-labor  bills  in  the  matter  of  ages.  In  the 
earlier  bills  the  limit  was  14  years,  with  16  years  for  hazardous  employment, 
while  in  the  present  bills  the  limit  is  16  years,  with  18  years  for  the  hazardous 
employment. 

It  has  been  stated  many  times,  during  the  years  the  youth-control  amend- 
ment has  been  under  consideration,  that  Congress  would  merely  pass  a  minimum 
standard  permitting  the  individual  States  to  maintain  a  higher  age  limit, 
should  they  so  desire.  As  usually  happens,  Government  bureaus  are  greedy 
for  all  the  power  they  can  get,  and  the  bills  now  under  consideration  have 
Jacked  up  the  age  limit  by  2  years,  which  I  believe  to  be  a  serious  mistake. 
With  the  lower  age  limit  there  would  be  much  more  reason  for  the  States  with 
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m  Mniit  Mgher  than  tliat  of  the  Federal  to  iiiiiiDtaiii  their  own  <*iljiJ'en  s  bureaoa, 
mA  rooperate  with  the  Federal  hiireau,  but  with  a  higher  Federal  limit  tne 

States  would  he  ioclinecl  to  lie  down  and  **tet  George  do  It 

MIHIMUM    BTA'KBAJtOS 

The  proiKiiieots.  of  the  Federal  youth-eoiitrol  amendment  have  declared  re- 
peated! v  that  Congrtw  wuld  he  trusted  never  to  use  all  of  the  vast  powers 
granted  to  it  by  the  amendment,  should  it  he  ratilied.  We  were  assured  that 
CSongress  would  imss  laws  with  minimum  standards,  applicable  to  f"  the 
States,  and  then  the  individual  States  could  place  higher  standards  if  they 

**^In*hi8  message  to  the  New  York  State  Legislature  of  1937,  speaking  of  the 
amendment,  Governor  Lehman  said  in  part :  ,     ^  ,  ^t 

♦'Practically  speaking,  Congress  would  set  up  minimum  standards  regulating 
the  employment  of  clilldren  in  certain  liaHiTdous  and  other  occupations.     All 

thte  has  been  done  in  New  ¥ork  State  for  many  years.  It  is  very  unlikely 
that  Federal  standards  would  be  as  strict  as  those  we  now  have  in  our  State. 

The  bills  under  consideration  indicate  that  the  reformers  want  the  full  pound 
of  flesh,  not  a  minimum  standard.  ,^      .,  i„„^«  «# 

There  are  many  boys,  and  girls,  too.  14  years  old.  who  are  no  longer  fit, 
either  mentally  or  temperamentally,  for  further  schooling.  To  force  them  to 
continue  In  school  for  another  2  years  is  bad  for  them  and  bad  for  the  school, 

too 

Bemedial  legislation  should  be  beneficial— not  harmful  To  fix  a  rigid  16- 
year  limit  is  blind,  heartless  bureaucracy.  It  does  not  take  into  consideration 
the  nature  of  the  work,  the  number  of  hours  of  employment,  nor  the  fact  that 
the  employment  might  be  during  vacation  time.  If  it  can  be  shown  that  a 
15-year-old  boy  can  'he  gainfully  employed  in  an  occupation  which  is  in  no 
way  liarmful  to  him,  and  which  does  not  interfere  with  his  schooling,  his  right 
to  benefit  by  such  employment  should  not  be  denied ;  he  should  be  granted  a 
permit  by  a  proper  authority.  ^    ^  .^  %.  .  u 

On  the  Saturday  morning  in  July  1881  that  President  Garfield  was  shot  by 
an  aseassin,  in  the  city  of  Washington  (there  being  no  school  Saturdays)  I  was 
employed  in  a  grocery  store  in  Philadelphia.  There  was  no  Miss  Abbott,  Miss 
Lenro«»t.  nor  Miss  Perkins,  to  interfere.  The  work  was  in  no  way  harmful,  and 
was  a  valuable  experience.  I  was  not  quite  12  years  old.  and  I  am  still  here 
to  tell  the  tale,  and  to  speak  for  the  boye  and  girls  whose  real  interests  are 
being  overlo<*ed.     Reformers  often  stand  up  so  straight  that  they  fall  over 

The  hearings  c»n  Tuesday  and  Thursday  last  brought  out  the  fact  that  there 
is  verv  little  child  labor  remaining  twlay  in  any  part  of  this  country  of  persons 
under' 14  years  of  age.  The  great  concern  appears  to  be  centered  on  the  labor 
of  pereons  between  14  and  16  years  of  age.  It  Is  claimed  that  States  with  a 
rigid  15-vear  limit  are  subject  to  unfair  comi)etition  by  the  labor  of  persons 
in  other  'States  where  some  labor  between  14  and  16  years  is  permitted. 

I  believe  this  is  a  man  of  straw,  a  .scarecrow,  gotten  up  as  a  talking  point 
for  those  in  favor  of  Federal  control.  It  is  not  the  age  of  the  employees  thai 
alfecls  the  cost  of  manufactured  goods,  it  is  the  amount  of  production  per 
dollar  of  wages  paid.  At  the  same  rate  of  pay  a  manufacturer  would  prefer 
16-year-old  to  14-yejir-old  workers.  Even  if  the  14-year-old  worker  were  paid 
less,  the  difference  would  need  to  he  material  to  affect  the  cost  of  the  product, 
because  the  work  of  a  14-year-old  would  l>e  less  efficient  than  that  of  an  older 
person.  Have  any  manufacturers  complained  about  this  competition,  and  given 
details — or  is  it  all  imagination? 

During  the  hearings  on  child-labor  legislation  before  the  committee,  the 
proposed  control-of-youth  amendment  to  the  Federal  Constitution  was  referred 
to  many  times,  and  concerning  the  same  I  beg  leave  to  submit  the  following : 

First  I  believe  that  this  amendment  became  legally  dead  when  the  thirteenth 
State  legislature  rejected  it,  and  these  rejections  were  certified  to  by  the  Sec- 
retary of  State  at  Washington,  more  than  10  years  ago.  By  the  end  of  the 
year  1925  the  amendment  bad  been  assented  to  by  four  States,  and  had  been 
miilrmatively  rejected  by  21  States. 

II  this  amendment  had  been  submitted  for  ratification  by  State  conventions, 
and  IS  State  eooventions  had  met,  rejected  the  amendment,  and  adjourned. 
and  thoir  action  certified  to  the  Secretary  of  State  at  Washington,  that  would 
have  iM'cn  the  end  of  tlie  iimendmeiit.  It  would  be  ridiculous  to  suppose  that 
new  conventions  could  lie  calked  in  these  States,  years  later,  to  act  again  on 
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the  amendment  The  same  rule  should  be  appUed  to  legislatures.  A  rejection 
that  does  not  reject  is  not  a  rejection  at  aU. 

Second.  If,  like  a  cat  this  amendment  has  more  than  one  life,  it  has 
expired  a  second  time— this  time  by  limitation. 

If  36  States  ratify  it  now,  there  wOl  be  an  appeal  to  the  Supreme  Court  to 
settle  this  question.  Should  the  Supreme  Court  declare  the  amendment  dead 
bv  limitation,  the  sincere  but  misguided  women  and  the  labor  element  instead 
of  recognizing  that  the  Supreme  Court  was  doing  a  solemn  duty,  would  accuse 
the  Court  of  forcing  children  to  hard  labor.  On  the  other  hand,  should  the 
Court  sustain  the  amendment,  it  would  be  establishing  a  precedent  for  amend- 
ments to  the  Constitution  to  drag  along  for  13  or  more  years,  and  still  be 
ratified.  This  would  be  very  unfortunate.  Seven  years  should  be  the  time 
limit.  

American  Coaution, 
Washington,  D.  C,  May  19,  1937. 

Hon.  Burton  K.  Wheeler, 

Chairman,  Committee  on  Interstate  Commerce, 

United  States  Senate,  Washington,  D.  C. 

•  Dear  Senator  Wheeler  :  I  submit  herewith,  on  behalf  of  the  American  CoaU- 
tion,  a  statement  relating  to  proposed  legislation  at  present  pending  before  your 

committee. 

The  American  Coalition  is  emphaticaUy  opposed  to  the  employment  of  child 
labor  in  industry,  but  it  holds  that  the  regulation  of  child  labor  is  a  matter 
purely  within  the  scope  of  the  State  and  not  the  Federal  Government. 

Bureaucracy  is  diametrically  opposed  to  all  that  was  conceived  originally  in 
the  development  of  our  democracy  and  has  a  tendency  to  tear  down  the  very 
thing  for  which  our  forefathers  fought. 

There  is  no  better  example  of  current  tendencies  in  our  country  today  than 
the  placing  in  bureaus  in  the  National  Capital  control  of  those  very  things 
which  it  was  intended  should  remain  with  the  States,  and  there  is  no  better 
example  of  encroachment  upon  the  sovereign  powers  of  the  i>eople  than  the 
broad  powers  sought  by  the  Children's  Bureau  of  the  Department  of  Labor. 
Conceivably  it  was  founded  with  good  intent  and  certainly  it  was  the  thought 
of  Congress  that  it  was  a  patriotic  beneficial  thing  to  do,  but  it  was  con- 
sidered and  looked  upon  at  the  time,  to  use  the  words  of  Senator  Borah,  as 
"an  insignificant  little  Bureau",  that  it  would  never  get  beyond  the  $27,000  to 
be  annually  appropriated  for  it,  simply  and  exclusively  to  collect  and  dissemin- 
ate statistics  for  the  welfare  of  the  children.  But  startling  as  it  may  seem, 
by  1921  that  annual  appropriation  for  the  administration  of  the  Bureau  grew 
to  be  10  times  as  great,  $270,000,  for  Just  "an  insignificant  little  Bureau",  and 
under  the  Social  Security  Act  this  Bureau  has  been  given  an  appropriation  of 

$6,469,000  for  this  year.  ^    ...  _ 

Every  Senator  and  every  Congressman  is  sent  to  Washington  as  a  repre- 
sentative of  the  people  of  his  State,  and  I  know  of  no  better  way  to  illustrate 
the  real  position  of  a  Senator  than  to  say  that  he  is  an  ambassador  from  the 
State  which  elects  him.  That  being  so.  and  it  is  incontrovertible,  it  has  always 
been  an  anomaly  to  me  that  in  many  instances,  shortly  after  becoming  a  Mem- 
ber of  the  Senate  or  the  House  of  Representatives,  they  should  yield  to  the 
persuasion  of  bureaucratic  power  seekers  to  take  away  the  sovereign  rights  of 
the  people  of  their  resi)ective  States  and  vest  it  in  Federal  bureaus.  How 
much  better  it  would  be  to  appropriate  a  limited  sum  for  the  purpose  of  sending 
intelligent,  reasonable  representatives  of  the  Federal  Government  to  the  States 
to  work  with  those  having  to  do  with  child-labor  control,  to  point  out  to  thera 
the  sociological  benefit  to  be  derived  from  such  a  course,  to  do  all  within  their 
power  to  encourage  legislation  by  the  Federal  States  in  that  direction  and  to 
urge  enforcement  of  existing  laws.  I  appreciate  fully  that  this  is  taking  a 
certain  liberty,  in  view  of  the  admitted  ability  of  the  great  majority  of  the 
Senators  and  Representatives,  and  I  do  so  with  utmost  respect,  hoping  that 
even  I  might  offer  a  thought  which  might  result  in  the  charting  of  a  little 
different  course  in  trying  to  improve  society. 

In  1»16  the  Children's  Bureau,  by  its  lobbying,  got  through  a  child-labor  bill 
which  was  declared  unconstitutional  by  the  Supreme  Court. 

In  1919  a  second  law  was  passed  for  the  same  purpose  and  that  was  declared 
unconstitutional  by  the  Supreme  Court. 
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If  jmi  care  to  lave  any  coBfinnation  of  mf  itataniiiits  to  the  effect  ttoat  it 
was  tlie  Children's  Bureau  back  of  this  entire  movement  I  refer  you  to  the 
records  of  the  committee  hearings  relating  to  those  bills. 

Did  that  in  any  way  discourage  the  Ohildren's  Bureau  or  those  who  would 
have  the  life  of  €¥ery  child  repilsted  from  Washington?  Not  at  aU.  In  1924 
there  was  hriNifffat  forward  ami  fSMMited  to  the  Congress  the  child-labor 
ameiMlBfliil,  so-called,  but  in  fact  an  amendment  to  completely  control  the  life 
'0f '  m  'iMM  vntil  18  years  of  age.    It  reads  as  follows  : 

•'Swifliiw  1.  The  Congress  shall  have  power  to  limit,  regulate,  and  prohibit 
the  labor  of  persons  under  eighteen  years  of  age. 

"Sec.  2.  The  pwrer  of  the  several  States  is  unimpaired  by  this  article  except 
that  the  operation  of  State  laws  shall  be  suspended  to  the  extent  necessary  to 
give  effect  to  legislation  enacted  by  the  Congress." 

It  seems  only  necessary  to  refer  to  the  outrages  and  atrocities  committed  in 
tie  name  of  the  law  under  the  eighteenth  amendment  to  give  a  slight  idea  of 
whai  Qonii  IM  done  to  the  youth  of  this  Nation  if  by  bureaucratic  control  the 
millions  aiii  niillions  of  youths  under  18  years  of  age,  children  of  citizens  and 
taxpayers  in  the  several  States,  are  placed  under  a  Federal  bureau  given 
••power  to  limit,  regulate,  awl  pMliiMt  the  labor  of  peraons  under  18  years  of 
age."  BemenlM&r,  mi  fftis  is  important,  that  when  such  laws  go  on  the  statute 
imilUl,  or  such  amoicliiientB  are  passed,  it  means,  not  that  Congress  will,  in  its 
Jwlimeiit  and  wisdom,  carry  out  its  laws,  but  that  power  shall  be  vested  in  a 
Cabinet  officer,  who  in  turn  vests  it  in  bureaucratic  chiefs,  who  by  "rules  and 
regulations"  extend  and  elaborate  upon  that  power.  That  power,  under  such 
an  amendment  or  under  the  Mils  now  before  the  Interstate  Commerce  Com- 
mittee of  the  Senate  for  the  control  of  youth,  is  just  another  step  in  the  direc- 
tion of  nationil  liureaucratic  control  and,  necepsarily,  in  the  deprivation  of 
tlie  powers  theretofore  vested  in  the  people  of  the  several  States.  An4  thia 
directly  in  face  of  the  fact  that  every  State  but  Wyoming  has  child-labor  laws, 
ecmBtftiiiiy  htlng'  "■tmiffthaiei,  and  even  that  one  State  has  a  law  relating  to 
hazardous  occupations  as  to  child  labor. 

iiet  us  for  a  moment  take  a  broad  view  of  just  how  far  the  present  tendency 
to  Federal  control  of  the  people  goes.  In  1921  under  the  influence  of  the 
Children's  Bureau,  there  was  passed  a  so-caUed  Sheppard-Towner  bill,  known  as 
the  Maternity  Act,  and  though  it  was  short  lived  because  its  fallacies,  its  vicis- 
situdes, and  its  unlimited  scope,  so  appalled  the  Senate  that  it  was  wiped  from 
the  itatute  books  in  1929.  The  Children's  Bureau  today  is  clothed  with  the 
same  power  and  authority  under  the  Social  Security  Act. 

If  this  Bureau  becomes  vested  with  the  power  proposed  to  be  given  by  the 
ponding  child-labor  amendment  or  if  either  of  the  prlesent  proposed  bills, 
8.  8826,  introduced  by  Senators  Wheeler  and  Johnson  of  Colorado,  or  S.  2345, 
Introduced  by  Senator  Barkley,  should  pass,  it  would  mean  that  a  child  from 
the  day  of  its  conception,  through  the  authority  vested  in  the  Children's  Bureau, 
would  come  under  its  control  and  direction  through  the  imposition  of  "rules 
and  regulations"  upon  mothers  by  the  Children's  Bureau.  Then,  after  the  child 
is  bom,  for  16  or  18  years,  under  the  amendment  or  under  the  proposed  bills, 
the  child  continues  to  live  by  the  "rules  and  regulations"  of  the  Children's 
Bureau ;  and  when  the  child  has  reached  the  age  of  18  years  he  is  tagged  with 
a  number  for  the  rest  of  his  life,  under  the  Social  Securitv  Act.  That  is  how 
far  we  have  gone  from  the  free  government  or  the  blessings  of  liberty  sup- 
posed to  be  preserved  to  the  people  by  a  "firm  adherence,  justice,  moderation, 
temperance,  frugality,  and  by  virtue,  and  by  frequent  recurrences  to  funda- 
mental principles",  for  which  language  I  am  indebted  in  a  large  part  to  the 
framers  of  the  Virginia  Bill  of  Rights  of  1776. 

To  depart  from  serious  trends  for  a  moment,  it  is  suggested  that  the  cycle 
of  nhliiuitous  power  could  be  readily  completed  by  passing  a  birth-control  bill 
to  be  admlniateved  by  the  same  authority,  so  that  storks  could  only  operate  by 
virtiie  of  a  license  to  be  issued  by  the  Children's  Bureau. 
.Bespectfully  submitted. 

H.  Raiph  Bmroii, 

Chairmany  Bpeeial  CommiUee  on  CUM  Lalmr  Legislaiiim. 
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